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Emily Gordon BrownLegal Assessment Specialist @ LawhiveWhen two sides collaborate or form a relationship, its essential to establish clear agreements that safeguard everyones interests. This is where a Memorandum of Understanding can come into play.In this article, well explain exactly what a Memorandum of Understanding (MOU) is, what it
entails, its legal significance, duration, key components, and more.Table of ContentsA Memorandum of Understanding is a formal document that outlines the terms and understanding between agreeing parties. While not a legally binding contract, it sets the framework for future agreements and collaborations.What is a Memorandum of
Understanding used for?A Memorandum of Understanding (MOU) is commonly used to establish a formal understanding between parties entering a collaborative arrangement.It is used across various sectors and industries, including business partnerships, school partnerships, joint ventures, research collaborations, and international agreements,
especially when parties arent necessarily legally bound to each other, or when they cant make a legally enforceable agreement for some reason.Many companies and government agencies also use Memorandums of Understanding to outline relationships between departments, agencies, or closely held companies.Is a Memorandum of Understanding
legally binding?Memorandums of Understanding are generally not intended to create legally binding contracts. However, they can be legally enforceable if the parties expressly state their intention to be legally bound by its terms.Whether or not a Memorandum of Understanding counts as a legally binding contract depends on whether:One party
offers something and the other party agrees to it.Something of value is to be exchanged, like money or services.Both parties mean to enter into a legally binding agreement.Therefore, an MOU should include a clause stating whether the parties intend for it to be legally binding or if it serves as a statement of understanding and cooperation.How long
does a Memorandum of Understanding last?The duration of a MOU is typically agreed by the parties involved, it can range from a specific timeline or be ongoing, depending on the nature of the agreement.Having said that, as we have noted, an MOU is not the same document as a formal contract and therefore isnt suitable for long-term agreements
or collaboration.What should be included in a Memorandum of Understanding?A Memorandum of Understanding is like a roadmap for an agreement. As such, it should lay out whos involved, what theyre agreeing to, what theyre supposed to do, and whos responsible for what.Key components of an MOU include:Identification of the involved parties.A
clear statement of purpose.Objectives.Roles and responsibilities of each party.Financial arrangements (if applicable).Confidentiality and intellectual property considerations.Timelines.Termination clauses.Details of how disputes will be resolved.When parties draft an MOU, its all about finding common ground. Each side should talk about what they
want, what they can offer, and whats important to them. Then, they negotiate to find a middle ground that works for everyone.Usually, a solicitor will draft a MOU for the parties involved.If you're looking to draft a Memorandum of Understanding, our network of corporate solicitors can do so quickly, for affordable fixed fees. Get in touch with our
Legal Assessment Team today for a free quote. Should a Memorandum of Understanding be signed?While not mandatory, its a good idea for all parties to sign a Memorandum of Understanding to show their agreement with and commitment to the terms outlined. That being said, verbal agreements can also suffice in some cases.What are the
advantages of a Memorandum of Understanding?One of the main advantages of a Memorandum of Understanding is theyre not as formal as other legal documents. This flexibility makes them useful for making changes to agreements.Another advantage of an MOU is that it provides accountability and ensures everyone knows what theyre putting in,
what theyre getting out, and when its all supposed to happen. Plus, as its written down, it can be used to keep everyone in the loop.An MOU also lays out clear goals and objectives from the start, making it easier to track progress.What are the disadvantages of a Memorandum of Understanding?An MOU might not always be legally binding. Some may
see this as an advantage as it gives them flexibility. For example, they can back out or change their mind without breaking any rules. But for others, this can be seen as a disadvantage as theres no real obligation to stick to whats written in the MOU.Furthermore, putting together an MOU can be a lengthy process, involving lots of planning and
negotiation.That being said, an experienced solicitor can help streamline this process and provide specialist advice should you need it.What is the difference between a Memorandum of Understanding and a Memorandum of Agreement?A Memorandum of Understanding is typically used as a preliminary agreement between parties that outlines the
general terms and intentions of their collaboration or relationship.On the other hand, a Memorandum of Agreement is a more formal document that outlines specific terms and conditions agreed upon by both parties. Crucially, a Memorandum of Agreement is often legally binding, therefore it's used when parties want to establish a more structured
and legally enforceable relationship.Can you terminate a Memorandum of Understanding?A Memorandum of Understanding should include a termination clause. Given that this document is not usually legally binding, it is not as complex to walk away from compared to a legal contract unless it contains a clause that indicates that the parties intend to
be legally bound by the document.In any case, its a good idea to consult with a solicitor before ending a Memorandum of Understanding to ensure you understand your rights and responsibilities. This can help mitigate the risk of potential legal consequences which may arise.How can Lawhive help?If youre considering drafting or signing an MOU, you
should speak to a solicitor in the first instance. An experienced lawyer can help protect your interests and advise you of your responsibilities within the Memorandum.At Lawhive, our network of expert lawyers is on hand to provide advice and practical support for your legal matters. From drafting an MOU to reviewing one before you commit to
anything, were here to help your arrangements run smoothly.To get started, speak to our Legal Assessment Team today for a free case assessment and quote. When seeking to enter an agreement with various parties, it is vital to recognise what documents will be considered legally binding. This will ensure any terms or conditions you wish to be
enforced upon another party, can be imposed legally. Confusion in relation to this area often leads to further legal complications and misunderstanding.What is a Memorandum of Agreement?A memorandum of agreement is a document that conveys a consensus between two parties to cooperate in order to achieve an agreed objective. The purpose of
this document is to have the mutual understanding between parties transferred to written form.This type of agreement is similar in nature to a memorandum of understanding. These documents tend to not contain legally binding terms. Often the parties have no intention for their agreement to be legally enforceable. This is what generally separates
memorandums from contracts.What is a Contract?A contractessentially takes the understanding between parties in an agreement and makes them legally binding. This can only occur where the parties have intended to enter an agreement that is legally enforceable. In order for a legally binding contract to be formed in Australia, various elements
must be present. The essential elements require:An offerAcceptancelntention to create a legal relationshipConsideration from both partiesProvided these elements are satisfied the agreement will be considered to be a legally binding contract. As a result, if a party fails to fulfil a promise agreed upon within the contract, the burdened party can have it
legally enforced. Contrastingly, parties in a non binding memorandum would not be afforded the same ability when a breach occurs.ConclusionComplications often arise in instances where parties assume that the memorandum is legally binding by default. In circumstances where a legally enforceable document is desired, it is best to have the terms
clearly defined in written form and reviewed by alawyer to avoid any uncertainty or confusion.Need to find out more? Contact a LawPath consultant on 1800 529 728 to learn more about what business structure is right for you, customising legal documents and obtaining a fixed-fee quote from Australias largest legal marketplace. When collaborating
with other businesses, it's crucial to have clear and concise agreements in place to protect the interests of all parties involved. One such agreement that is commonly used is a Memorandum of Understanding (MOU). In this article, well explore what a Memorandum of Understanding is, its legal implications, its duration, its essential components,
whether it needs to be signed, what happens when it becomes unfair, and whether you can walk away from it. What is a Memorandum of Understanding used for? A Memorandum of Understanding is a document that outlines the terms and understanding between two or more parties who intend to enter into a formal agreement or partnership. It
serves as a starting point for negotiations and collaboration, allowing the parties involved to establish a common understanding of their objectives and responsibilities. MOUs are commonly used in various scenarios, such as business partnerships, joint ventures, research collaborations and even in government and international agreements. Is a
Memorandum of Understanding legally binding? The legal enforceability of a Memorandum of Understanding depends on the intention of the parties involved. While an MOU isnt typically intended to create a legally binding contract, it can still be considered legally binding if the parties explicitly state their intention to be legally bound by its terms.
To ensure clarity, it's important to include a clause in the MOU that clearly outlines whether the parties intend to be legally bound or whether the MOU is merely a statement of understanding and cooperation. This is one of the most fundamental aspects of the memorandum, so shouldnt be overlooked. How long does a Memorandum of Understanding
last? Unlike a long-term formal contract, the duration of a Memorandum of Understanding can vary and is determined by the parties involved. You have the freedom to set a specific period, whether it's six months, a year, or even an indefinite timeframe. However, it's important to note that an MOU isnt typically suited as a long-term commitment in
the way a formal contract is. Instead, it serves better as a preliminary document that outlines the framework for future negotiations and collaboration. What should a Memorandum of Understanding include? While the content of an MOU may vary depending on the specific situation, there are several key elements that should be included to ensure
clarity and understanding between the parties. These elements may include: Introduction and purpose provide a brief overview of the purpose and objectives of the MOUParties involved clearly identify the parties involved in the agreement and include their full contact informationScope of collaboration define the scope of the collaboration and the
specific activities or projects covered by the MOUROoles and responsibilities outline the roles and responsibilities of each party and clarify their contributions to the collaborationTimeline and milestones establish a timeline for the collaboration and include any key milestonesConfidentiality and intellectual property address any confidentiality or
intellectual property considerations and outline how sensitive information will be handledDispute resolution include a clause on dispute resolution mechanisms to address potential conflicts that may ariseTermination specify the conditions under which the MOU can be terminated by either party Does a Memorandum of Understanding need to be
signed? While not legally required, it's generally recommended to have the parties sign the Memorandum of Understanding. The signatures serve as evidence that the parties have read and understood the terms of the document and are willing to abide by them. When does a Memorandum of Understanding become unfair? A Memorandum of
Understanding can become unfair when there's a significant change in circumstances or when one party takes advantage of the other. This can occur when one party fails to fulfil its obligations as outlined in the MOU or when there's a significant imbalance in the benefits or burdens imposed. In such cases, the aggrieved party may have grounds to
challenge the fairness of the MOU and seek legal remedies in appropriate cases. Can you walk away from a Memorandum of Understanding? Since a Memorandum of Understanding isnt typically a legally binding agreement, it's generally easier to walk away from it compared to a formal contract. However, if the MOU includes a clause stating that
the parties intend to be legally bound, it may be more challenging to walk away without facing legal consequences. In such cases, it's advisable to seek legal advice to understand your rights and obligations under the MOU before deciding to terminate the arrangement or take any other significant steps. Get legal assistance from LawBite A
Memorandum of Understanding is a valuable tool for establishing a common understanding and framework for collaboration between parties. While it isnt usually legally binding, it sets the stage for more formal agreements and helps mitigate potential disputes by clarifying roles, responsibilities, and expectations. When drafting or entering into an
MOU, it's crucial to consult with a legal professional who can guide you through the process and ensure that your rights and interests are protected. At LawBite, were committed to providing accessible and tailored legal solutions to small businesses. To learn more about how we can assist you in navigating the legal landscape, book a free 15 minute
consultation with one of our lawyers, or call us on 020 3808 8314. Additional resources A memorandum of understanding is an agreement between two or more parties outlined in a formal document. It is not necessarily legally binding, which depends on the signatories' intent and the language in the agreement, but signals the willingness of the
parties to move forward with a contract. The MOU can be seen as the starting point for negotiations as it defines the scope and purpose of the talks. Such memoranda are most often seen in international treaty negotiations but may also be used in high-stakes business dealings such as merger talks. A memorandum of understanding (MOU) is a
document that describes the broad outlines of an agreement that two or more parties have reached.MOUs communicate the mutually accepted expectations of all of the parties involved in a negotiation.While not necessarily legally binding, the MOU signals that a binding contract is imminent.The MOU is most often found in international relations. An
MOU is an expression of agreement to proceed. It indicates that the parties have reached an understanding and are moving forward. Although it is not always legally binding, it is a serious declaration that a contract is imminent. Under U.S. law, an MOU is similar to a letter of intent. In fact, arguably a memorandum of understanding, a memorandum
of agreement, and a letter of intent are all similar documents. All communicate an agreement on a mutually beneficial goal and a desire to see it through to completion. Although an MOU is not necessarily legally binding, it allows parties to prepare for signing a contract by explaining the broad concepts and expectations of their agreement.
Communicating in clear terms what each party hopes to gain from an agreement can be essential to the smooth execution of signing a legal contract in the future. MOUs communicate the mutually accepted expectations of the people, organizations, or governments involved. They are most often used in international relations because, unlike treaties,
they can be produced relatively quickly and in secret. They are also used in many U.S. and state government agencies, particularly when major contracts are in the planning stages. An MOU clearly outlines specific points of understanding. It names the parties, describes the project on which they are agreeing, defines its scope, and details each party's
roles and responsibilities. While not always legally enforceable, an MOU is a significant step because of the time and effort involved in negotiating and drafting an effective document. To create an MOU, the participating parties need to reach a mutual understanding. In the process, each side learns what is most important to the others before moving
forward. An MOU communicates the mutually accepted expectations of the people, organizations, or governments involved. The process often begins with each party effectively drafting its own best-case MOU. It considers its ideal or preferred outcome, what it believes it has to offer to the other parties, and what points may be non-negotiable on its
side. This is each party's starting position for negotiations. A memorandum of understanding allows all parties to clearly state all of their objectives and goals. This makes for less uncertainty and prevents future unexpected disputes from occurring. Furthermore, by clearly laying out what each party expects of the other, an MOU provides a blueprint
for any contract both parties may or may not wish to draw up in the future. The biggest drawback of an MOU, depending on your point of view, is that it is not necessarily legally binding. While in some cases this may be a benefit, since neither party is required to do what they say in the MOU, they can simply walk away or change their expectations.
Of course, this all depends on the intent and legal language of the MOU. MOUs can take significant time and planning to create and if one party completely changes its requirements, creating the MOU would be a large waste of resources. A memorandum of understanding (MOU) is a legal document but it is not necessarily legally binding, although it
usually signals a contract is imminent. The specific intent and language of the agreement will determine whether it is actually binding or not. An MOU is a document that describes very broad concepts of mutual understanding, goals, and plans shared by the parties. In contrast, an MOA (memorandum of agreement) is a document describing in detail
the specific responsibilities of, and actions to be taken by, each of the parties so that their goals may be accomplished. Usually, a lawyer will draft an MOU. An MOU should clearly state the following: what parties are involved, the context of the agreement, the proposed date of when the agreement will become effective, the contact details of all
relevant parties, the broad purpose of the agreement, and what each party is hoping to achieve, as well as a space for all necessary signatures. An MOU is important because it allows each party to clearly state their objectives and what they expect from one another. Drafting an MOU can help solve any disputes before each party enters into a full,
legally binding contract. A memorandum of understanding (MOU) is a starting point of negotiations between multiple parties to signal the intent of doing business or coming to an agreement. It simplifies a legal contract by establishing the key objectives and goals. Table of Contents Many of your business deals will involve some initial informal
discussion before reaching a formal agreement. For example, this may involve you answering a telephone call or meeting the other party for a chat over coffee. However, in more technical business deals, there can be a considerable negotiation period between the initial contact and the signing of a binding agreement. In some circumstances, you can
help facilitate business negotiations by agreeing on a Memorandum of Understanding (MoU). This article will explore what an MoU is and whether it is suitable for your business agreements. Before complex agreements, businesses negotiate the parameters of the arrangement. These parameters may include what the product is, potential goals and a
provisional starting date for the business relationship in the event of successful negotiations. Furthermore, an MoU can help establish a mutual understanding between parties, particularly where you have not dealt with them. As an MoU is not legally binding, there are no mandatory requirements. However, some good points to include within the
document are: the names of your business and the other party; the purpose of the negotiations (for example, a potential deal to supply items to the other party); and any pre-agreed points between your business and the other party (for example, recording you have agreed a fixed quote of 10 per item and that negotiations are likely to focus on
potential delivery timeframes and quantity of items to be supplied). Continue reading this article below the form Yes, albeit without specific titles, there tend to be informal and formal examples. Let us explore these below. An informal example would be like the one mentioned above (i.e. setting the stage for negotiations between the parties based on
mutual goals). We can refer to this as a pre-negotiation memorandum. Alternatively, your business could also benefit from a post-negotiation memorandum. This document is similar to a statement of intent and is subject to any final checks the parties may have. This may include due diligence or the involvement of lawyers to draft specific contractual
terms between parties. Let us assume a hypothetical reality tv show where one party is pitching a business idea to an investor. The presentation of a potential business deal to the investor would constitute a pre-negotiation MoU because: it is presented within a pre-agreed format (i.e. request a specific sum of money for a particular stake in the
business); it is presented in a pre-agreed format (i.e. in front of 5 business investors); and it is an informal negotiation that does not bind any of the parties involved (for example, this agreement is not legally binding on investors. Now, assuming the investor verbally accepts a deal in the show, this would amount to a post-negotiation MoU because: it is
a verbal agreement as to important terms (i.e. the investment on offer); and it will allow for due diligence and the final negotiation of a formal document. You can tailor Memorandum of Understanding documents to suit you and your business. Since it is not legally binding, you do not have to include anything specifically. However, it is beneficial to
include the parties to the agreement, the purpose of the negotiations and any pre-agreed business terms. Essentially, an MoU provides a framework for your business and the other party within which negotiations can flourish. If you need help with Memorandum of Understanding documentation, our experienced contract lawyers can assist as part of
our LegalVision membership. For a low monthly fee, you will have unlimited access to lawyers to answer your questions and draft and review your documents. Call us today on 0808 196 8584 or visit our membership page. Will a Memorandum of Understanding make a business deal more likely? An MoU is a great starting point for you and the other
organisation to agree on points of mutual interest and shared objectives. It is good practice to consider doing so and obtaining legal advice on this. Whilst business deals can be fragile up to the point of legally-binding paperwork being signed, agreeing on some terms in advance with an MoU can be a significant step toward a future agreement. What
happens if the parties cannot agree on a Memorandum of Understanding? If you are keen on using one but the other party is not, you can negotiate without one. They are not mandatory legal documents, and many business deals occur without one. However, if you choose to forgo an MoU, the parties may discover significant differences during
negotiations. Was this article helpful? Thanks! We appreciate your feedback your submission has been successfully received. Tuesday 3 June 11:00 - 11:45am BST Online Learn how to promote your business on social media without breaking the law. Register for our free webinar today. Register Now Tuesday 10 June 11:00 - 11:45am BST Online
Explore startup funding options and avoid common pitfalls. Register for our free webinar. Register Now Tuesday 17 June 11:00 - 11:45am BST Online Is your employee underperforming? Learn the appropriate steps to take. Register for our free webinar. Register Now Tuesday 24 June 11:00 - 11:45am BST Online Learn how to protect your business
most valuable asset: intellectual property. Register for our free webinar. Register Now See more webinars > Share this article Twitter Facebook LinkedIn Tags A memorandum of agreement, or MOA, is a legal document describing a business partnership between two parties that have agreed to cooperate to meet an agreed objective or complete a
project. The memorandum lays out the agreed terms and outlines the steps to reach the desired goal of the agreement. MOAs are usually used when money is involved, but that is not always the case. It is considered a legal document because of its signatures. Still, it is less formal than a contract and more formal than a verbal agreement. In business
it can be used for: A memorandum of agreement is not the same thing as a memorandum of understanding (MOU). An MOU is used to describe each party's point of view about a project before entering into it. Heres an article about MOAs. Purchase and download templates drafted by lawyers in our network that match your needs. What Should Be in
a Memorandum of Agreement? Even though it is less than a formal contract, there are certain sections you want to make sure are included when completing an MOA. Some of these sections include: Purpose of the agreement names of parties involved scope of work any financial obligations dates of agreement any key contacts Detailed outline of roles
and responsibilities, delineated by the person responsible Length or duration of the agreement Modification and termination Signatures of principals Steps to Completing a Memorandum of Agreement Below are 5 Steps to follow when completing an MOA: Step 1: Decide and define the parties. You need to consider who will sign the MOA and who else
will be cooperatively working together. This includes anyone who may be involved in completing the agreed objectives. Step 2: Draft the Agreement. Choose a single person to be responsible. You know what they say about too many cooks in the kitchen. An agreement needs to be precise, and sometimes having one person responsible for drafting it
helps keep it focused. Step 3: Send the MOA for review. The review is a chance for each party involved to ensure they are represented correctly and to ensure there is a general understanding of what is expected from the beginning. It is good practice to include a copy of the agreement and a sign-off sheet if multiple parties are involved in the review.
This way, you know everyone has seen and reviewed the MOA before signing. Step 4: Finalize the Agreement. This is when any notes, changes, or additions from the reviewing parties are incorporated into a final draft. Again, sticking with one person makes this part easier to handle. You will also need to determine who will be signing the MOA. It may
be the case that there are parties involved in the review who will not be responsible for signing it. Step 5: Sign the Agreement. You will need everyone responsible for meeting the objectives to sign the MOA. You will need to create photocopied records for all signatories. In the case others are involved, you should provide copies. Overall, you want the
agreement to be understood by everyone involved, so use simple and easy-to-understand language. You should also try and compose it with positive language, describing what a party will do, not what they wont. Finally, ensure a balance of expectations among the parties involved, so no one party shoulders more of the responsibilities. Sometimes its
easier to use the parties own words to draft an agreement of this nature. It needs to be specific but straightforward enough to answer the who, what, when, and how questions. Heres an article about creating an MOA. Image via Pexels by fauxels Memorandum of Agreement vs. Memorandum of Understanding There are a few differences between a
Memorandum of Agreement with a Memorandum of Understanding (MOA) that are worth noting. Difference #1: An MOU is not legally binding in most cases An MOA is a legal agreement Difference #2: An MOU can be used for simple agreements not involving money An MOA is reserved for more complicated agreements than involve exchange of
money for services Difference #3: An MOU includes a simple statement of goals like a formal handshake An MOA uses legal language to create a statement of general understanding Heres an article about MOAs vs. MOUs Is a Memorandum of Agreement Legally Binding and Enforceable? A memorandum of agreement (MOA) is a legally binding and
enforceable type of contract. When two parties enter into an MOA, the MOA is a formal understanding of what is expected between the parties. It includes agreed objectives and assigns risk. In the case of a memorandum of understanding, the MOU serves to formalize a goal between two parties without making it legally binding. An MOU is similar to
a handshake, where the integrity of both parties is the only binding force involved. The MOU is usually a good first step to a legal agreement, but in and of itself is not legally binding. However, there are cases in which a clause within the MOU renders it legally binding. Look for these key elements in an MOU; they make it legally binding. An Offer. If
an offer is included, there is an expectation, usually of money or exchange of service. But, again, language like this in the MOU would make it legally binding. Acceptance of Offer. If an acceptance is made, as noted above, it usually means money will be exchanged for services. If that offer is accepted, it is legally binding. Legally Binding Intent. Again,
similar to the exchange mentioned above. Any language indicating legally-bound intention in the MOU makes it subject to liabilities. Consideration. If there is a portion that outlines what each party can expect to receive from the agreement, monetary or otherwise, it is legally binding. When Would You Use a Memorandum of Agreement?
Memorandums of agreement are regularly used in business and even treaty negotiations. In business, they can be used for situations such as: Leasing facilities, land, or equipment Service contracts Employment Asset purchases Non-disclosure agreements Technical training Additionally, governments make use of MOAs to establish treaties between
countries. These agreements require review in the United Nations Treaty Collection to determine whether they can be legally binding and avoid secret diplomacy. However, many of these forms of MOAs are made, and continue to be held, in confidence. The draw, for the government, of the MOA over other formal options is that they can be made
without legislative approval, which makes the process much simpler to create. Get Help with an MOA When considering any potentially binding agreement, like a memorandum of agreement, you should enlist the help of a trained lawyer. An experienced lawyer can review and ensure you fully understand the implications of what you are signing
before you sign. Post a project in ContractsCounsels marketplace to get flat fee quotes from lawyers for your project. All lawyers are vetted by our team and peer-reviewed by our clients for you to review before hiring. ContractsCounsel is not a law firm, and this post should not be considered and does not contain legal advice. To ensure the
information and advice in this post are correct, sufficient, and appropriate for your situation, please consult a licensed attorney. Also, using or accessing ContractsCounsel's site does not create an attorney-client relationship between you and ContractsCounsel.Page 2 How It Works Provide details on your needs. Get bids to compare. Hire and get
started. A memorandum of understanding (MOU) is valuable for establishing mutual agreements between parties. It clearly outlines how parties will work together and define responsibilities and expectations. MOUs are often the first step before creating a formal agreement and binding contract.Whether engaging in a business partnership,
collaborative project, or any other form of cooperation, this article will provide a step-by-step guide on how to draft a practical memorandum of understanding.When to use MOUs?Memorandum of understandings are used before drafting the main contract in the early stages of an agreement. In the UK, MOUs can be used to formalise school
partnerships.What are the benefits and drawbacks of a memorandum of understanding?A memorandum of understanding (MOU) provides clarity for each of the involved parties on their first steps of working together, allowing stakeholders to gain a mutual understanding of the responsibilities of each partner. However, one of the potential drawbacks
of an MOU is that it's not usually an enforceable, legally binding contract. The MOU does, however, create a paperwork trail outlining what has been agreed as part of negotiations, and it also sets out terms for cooperation. Essentially it's a preliminary agreement that reduces uncertainty and the potential for disputes.What is the difference between a
MOU and a MOA?A memorandum of understanding (MOU) is a cooperative agreement between two parties that can include general terms and goals and is not intended to be legally binding. A memorandum of agreement (MOA) is a more detailed business document often created just before a legally binding contract.What must be included in a
memorandum of understanding?Some key features will always be included in a memorandum of understanding, even though each MOU differs. This includes the names of the parties involved, the details of the project on which they are agreeing, the full scope of the project, and the individual roles and responsibilities.Here's a guide to what you
would put in a template for a memorandum of understanding. You can also create a template for signing using Docusign eSignature. With Docusign eSignature, you can create a template for MOUs and send it for signature immediately.Title - Add the title, such as "Memorandum of understanding between (organisation name) and (organisation
name).Date - Add the date. Include month, day, and year, showing the date agreement was made when it goes into effect and the expected duration.Identify the Parties Involved - Begin by clearly identifying the parties involved in the agreement. Provide the full legal names, addresses, and contact information of each organisation or individual. This
section should also state the intent to form a relationship between the parties and outline the purpose of the MOU.Define the Scope and Objectives - Define the agreement's purpose in more detail. In this section, outline the scope of the agreement by defining its boundaries and limitations. Clearly state the objectives and goals you aim to achieve
through the collaboration. Be specific and concise to avoid ambiguity or confusion. Ensure that both parties are aligned in their understanding of the scope and objectives of the MOU.Terms of Agreement - This defines what each party will bring to the agreement. Explain which roles are to be performed and who will perform them. Specify the
responsibilities and contributions of each party involved in the agreement. Clearly define the tasks, deliverables, and timelines expected from each party. Ensure there is clarity on how the parties will collaborate and communicate throughout the duration of the agreement.Other terms and conditions- You may wish to use other clauses such as a
method for termination, intellectual property rights, a non-disclosure agreement, or steps for dispute resolution.Signature - You should add a signature to the template to allow all interested parties to sign. If you use DocuSign PowerForms, your document can be signed within minutes. Here's a step-by-step guide to using eSignature.Are MOUs legally
binding?Like the letter of intent, the Memorandum of Understanding is not a legal document. However, MOU elements such as the acceptance of an offer, the intention to be legally bound or even an exchange involving payment can make it contractually binding in law court. It's important to understand the legality of electronic signatures in your
jurisdiction.Start writing your Memorandum of UnderstandingDrafting a clear memorandum of understanding can be a critical step in establishing a future partnership. Remember to seek legal advice if you have any questions or concerns. Are you ready to create your memorandum of understanding? Create an MOU template with a trial of Docusign
eSignature. Signup for a free Docusign trial to learn how eSignature can make collaborating easier.TRY IT NOW1Include a discussion of the problem to be addressed. Although it's not necessary, you may want to include a statement of the problem or issue that motivated the two parties to work together.If the partnership is intended to combat a
problem, you may want to begin the agreement by discussing the impact of the issue and how it affects people.For example, if your organization is partnering with a company to research a cure for a disease, begin by describing the disease and the damage it does to people. 2Identify the parties involved. Begin your agreement by providing the names
of the organizations or business entities that will be working together.Make sure you include general contact information for each party to the MOA, as well as names and contact information for leaders or key point people on the project.You also might want to note any other connections or affiliations each entity has, especially if those associations
will be used to pursue an objective outlined in the MOA.3Explain why the parties came together. Your explanation here should focus less on the overall goals of the project and more on what each party brings to the table and why you can accomplish more by joining forces.Include any motivating factors, such as funding, experience, or resources, that
make the partnership especially valuable.If one party initiated the partnership and chose the other from a field of applicants, you might want to include that information as well.4Describe the scope of the work that will be done. Provide a basic description of what the project anticipated by the agreement will entail. This description should include the
broad strokes of the collaborative efforts between the parties to the agreement.Reference the agreement and state that it spells out the particular terms of the partnership.Although the agreement may not be legally binding, you can note that the agreement will be used to define and guide the relationship and operations.5Summarize the purpose of
the agreement. Close the introduction of your agreement by explaining what the project hopes to achieve.You may want to start this paragraph of the agreement with language such as, "Through this agreement, [Organization A] and [Organization B] hope to ..." and then describe the purpose. 1Describe collaborative tasks. Any specific aspects of the
project in which both parties will be working in concert should be outlined first. Use as much detail as possible in describing the individual tasks.[1] Keep in mind that collaborations work best when both parties understand exactly what's expected of them. Include specifics such as dates, numbers of people working, and locations if any of these details
are available or relevant to the task being completed.Being as specific as possible in the MOA can prevent misunderstandings and disagreements that can create animosity among staff and make it difficult to achieve your common goals.[2]2Categorize the work to be performed. Depending on the size and scope of your project, the types of tasks to be
done may fall under several categories. For example, if you are a nonprofit youth organization partnering with a state organization to create an after-school activity center, you might have tasks to be completed in technology, construction, design, education, and planning categories.You also might want to include categories for marketing, publicity, or
recruitment efforts.Within each category, you can more easily specify in precise terms what each party will be responsible for completing.Organize your agreement the way it most makes sense to you and will be easiest to follow.In some situations, it may make sense to organize it by categories, while in others you may want to list each party's
responsibilities separately.3Specify the roles of each party. After you've placed the tasks into general categories, you should detail what each party is expected to contribute to the final goal. For example, one party may be responsible for providing materials while the other party provides the bulk of the staffing to complete the project.In the research
sector, you may have university students doing the actual research while the company with which the MOA is being entered provides the samples for testing.If one party's completion of certain tasks is dependent or contingent on the other party's performance, you should note that in this section.In addition to specific roles, include other
responsibilities or obligations created by the MOA, such as acknowledgement of the other party in publications or media coverage of the project.[3]You should also address the ability to use the other party's trademarked logos.[4]4Clarify the goals of the project. You should identify multiple sub-goals or benchmarks as well as the ultimate goal of the
work being performed under the agreement. If one party has supervisory authority, you may want to schedule regular audits, evaluations, or assessments of the work being completed. Otherwise, you should determine how best to ensure any stated benchmarks are being met.Your goals may depend on whether you are collaborating with the other
party for a specific project, or sharing resources for a longer period of time.[5]You also may create an MOA because you and another party have agreed to share resources, such.[6] In these sorts of partnerships, your MOA should delineate which resources are shared and which remain separate.If services are being provided to the public, make sure
the target population and numbers of people you intend to be equipped to help are clearly defined.[7] 1State the dates the agreement will be in effect. You may want your agreement to last for a specified period of time, or you may set it to continue until certain goals or benchmarks are reached.If you intend the agreement to take effect from the
moment it is signed, include that language, and make sure dates are included next to the signatures of the parties.If you've decided the agreement will end once a certain goal is achieved or project is completed, make sure you've included adequate evaluation procedures.If your agreement has addressed the use of intellectual property such as
trademarked logos, include a provision along with the dates of the MOA that addresses ownership of that IP.[8]2Consider including a payment schedule. If one party is to provide funding for the project, you may want to include the payment schedule in your MOA or reference a separate contract that outlines those numbers.If one party is providing
funding for the project, you may want to set periodic payments on specific dates, or after the verified completion of specific stages of the project.Keep in mind that since MOAs typically aren't viewed as legally binding, you may want to create a separate contract that makes the payments binding.[9]At the same time, if an MOA includes provisions
regarding specific amounts of money, courts will almost always view the agreement as a legally binding contract.[10]3Describe how the agreement can be modified or terminated. After work begins, the project may evolve or new issues may appear that weren't contemplated when you made the agreement.Since you have a written agreement, you
want to provide that the agreement can only be modified or updated with another written agreement.Since the partnership and collaboration is voluntary, you probably want to allow either party to terminate the agreement at any time.Keep in mind that since MOAs arent legally binding, your MOA won't include many of the recitals related to damages
and breach that typically are found in contracts.[11]4Create signature blocks for each party's principals. The signature of people with the authority to bind their organizations will set the agreement in motion. Make sure you provide the MOA to the other party so representatives can review it before signing.If they disagree with anything in the MOA,
or need clarification on any of the terms, you may need to rewrite the document to address those points.[12]Once both parties have signed, make at least one copy for each party, and keep the original in a safe and mutually accessible place. Ask a Question Written by: Doctor of Law, Indiana University This article was written by Jennifer Mueller, JD.
Jennifer Mueller is an in-house legal expert at wikiHow. Jennifer reviews, fact-checks, and evaluates wikiHow's legal content to ensure thoroughness and accuracy. She received her JD from Indiana University Maurer School of Law in 2006. This article has been viewed 75,520 times. Co-authors: 4 Updated: September 21, 2021 Views:75,520 Thanks to
all authors for creating a page that has been read 75,520 times. "The whole tutorial approach to preparing legal documents is great. I run a small consulting business, and lawyers are too expensive. The MOU and the LOI tutorials are so useful. Thank you!"..." more

What is a memorandum of option agreement. What is a memorandum of agreement philippines. What is the purpose of a notarized memorandum of agreement. What is a memorandum of agreement gambling in
australia. What is a memorandum of purchase agreement. What is a memorandum of understanding agreement. What is a memorandum of lease agreement. What is the purpose of a memorandum of agreement.
What is a memorandum of agreement uk. What is a memorandum of agreement in real estate. What is the purpose of memorandum of agreement to an employee to a company. What is a memorandum of
agreement south africa. What is a memorandum of agreement gambling. What is a memorandum of agreement between two parties. What is a memorandum of agreement to the ara.



