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Agreeing	to	an	unconditional	lien	waiver	without	proper	understanding	can	leave	you	without	payment	and	without	the	ability	to	recoup	your	losses.	In	this	article,	we’ll	discuss	everything	you	need	to	know	before	considering	an	unconditional	lien	waiver.	Placing	a	lien	on	the	customer’s	property	or	assets	allows	the	claimant	some	recourse.	The
different	types	of	lien	waivers	are;	conditional	lien	waiver,	unconditional	lien	waiver,	waiver	on	progress	payment,	and	waiver	on	final	payment.	Writing	an	unconditional	lien	waiver	correctly	can	help	cover	all	the	bases.	Using	templates	to	create	unconditional	lien	waivers	can	make	the	whole	process	much	easier.	Manage	documents	with	ease	Our
management	software	allows	you	to	automate	these	repetitive	tasks	using	customized	workflows	that	free	up	hours	of	your	day.	A	lien	is	a	type	of	collateral.	When	a	claimant	and	a	customer	go	into	a	contract,	it’s	with	the	understanding	that	both	sides	will	achieve	a	mutually	desired	outcome.	For	the	customer,	that	outcome	can	range	from	loans	to
assets	to	construction	projects.	For	a	claimant,	the	desired	outcome	is	payment.	If	the	customer	fails	to	meet	payment	responsibilities,	the	claimant	needs	a	way	to	recoup	their	losses.	Placing	a	lien	on	the	customer’s	property	or	assets	allows	the	claimant	some	recourse	without	getting	into	a	messy	contract	dispute.	The	assets	can	be	seized	and	sold
to	recoup	any	losses	incurred	by	the	claimant.	The	most	common	types	of	liens	are:	Let’s	use	buying	a	car	as	an	example.	When	a	bank	(the	claimant)	loans	a	person	(the	customer)	money	to	purchase	a	vehicle,	that	bank	can	place	a	lien	on	the	vehicle.	If	the	vehicle	owner	doesn’t	keep	up	loan	repayments	to	the	bank,	the	bank	can	legally	seize	the
vehicle	and	sell	it	to	recoup	losses.	Banks	can	issue	liens	against	any	asset	that	the	customer	wishes	to	buy	with	a	bank	loan.	Bank	liens	are	also	an	imperative	in	mortgages.	Property	owners	who	fail	to	make	mortgage	repayments	can	have	their	property	seized	and	sold	by	the	bank	that	issued	the	mortgage.	Tax	liens	are	generally	enforced	by
federal,	state,	and	local	government	contracts.	If	a	property	owner	doesn’t	pay	property	taxes,	the	Internal	Revenue	Service	can	place	a	lien	on	their	property.	The	property	can	be	sold	to	claim	back	the	taxes	owed.	Judgment	liens	are	non-consensual,	as	you	do	not	volunteer	for	them	—	they	are	brought	against	you	by	a	judge.	In	the	case	of	a	lawsuit,
a	judge	can	issue	a	lien	against	your	assets.	For	example:	you’re	driving	negligently	and	hit	someone	with	your	car.	The	victim	might	sue	you	for	damages,	and	a	judge	may	then	place	a	judgment	lien	against	your	property.	If	you	don’t	pay	up,	your	property	can	be	seized	and	sold	to	pay	the	claimant	what	they’re	owed.	A	mechanic’s	lien	in
construction	ensures	that	builders,	contractors,	and	other	stakeholders	in	the	building	or	repairing	of	a	property	get	paid	for	labor	and	materials	in	the	event	of	liquidation.	Having	a	mechanic’s	lien	in	place	allows	a	construction	project	to	get	started	since	no	builders	or	contractors	want	to	risk	buying	supplies	and	wasting	time	on	a	project	without
ensuring	payment	at	the	end.	A	mechanic’s	lien	goes	into	place	before	the	project	begins	and	remains	in	action	until	the	project	is	completed	and	everyone	is	paid.	If	the	property	owner	doesn’t	pay	up,	the	lien	goes	into	effect.	By	law,	the	construction	stakeholders	can	seize	the	property	and	sell	it	to	recoup	their	losses.	If	a	lien	designates	a
customer’s	assets	as	collateral,	a	waiver	of	lien	releases	the	customer’s	assets	from	that	liability.	To	return	to	our	property	example,	once	a	construction	project	has	been	completed	and	all	the	bills	have	been	paid,	a	lien	waiver	releases	the	property	from	its	lien.	The	customer	owns	the	property	in	full,	and	those	responsible	for	its	construction	have	no
rights	to	it.	There	are	a	few	types	of	lien	waivers:	A	conditional	lien	waiver	is	signed	in	advance	and	specifies	upfront	which	conditions	need	to	be	met	before	the	waiver	goes	into	effect.	The	condition	is	generally	a	payment	from	the	customer,	whether	partial	for	progress	made	or	final.	Unconditional	waivers	go	into	effect	the	moment	they’re	signed.
When	using	an	unconditional	lien	waiver,	it’s	important	to	have	100%	confidence	that	whatever	conditions	the	lien	depends	on	have	been	met.	If	not,	the	claimant	has	waived	their	right	to	compensation	should	the	customer	fail	to	pay.	These	take	effect	when	an	agreed-upon	partial	payment	is	made.	Progress	payment	waivers	are	useful	for	projects	or
contracts	that	take	a	long	time,	where	payments	are	made	in	installments.	For	example,	a	construction	company	involved	in	a	large	housing	development	might	have	a	partial	release	of	lien	in	place.	Once	they’ve	finished	one	property	and	received	a	payment,	they	can	release	the	company	that	hired	them	from	placing	a	lien	upon	that	specific
property.	These	waivers	are	used	when	all	the	bills	are	settled	between	the	claimant	and	the	customer.	They	are	used	at	the	very	end	of	a	project	or	agreement	and	release	the	customer	from	any	liens	placed	upon	their	assets.	Writing	a	successful	unconditional	waiver	can	be	difficult,	so	let’s	look	at	what	should	be	included.	The	name	of	whoever
receives	payment	for	the	loan,	work,	or	goods.	The	customer	paying	for	the	work	or	loan.	For	construction	lien	waivers,	the	job	location	should	be	stated.	For	construction	lien	waivers,	the	property	owner	or	owners	should	also	be	listed.	The	date	the	waiver	goes	into	effect.	Once	the	date	is	reached,	the	claimant	automatically	waives	their	right	to
place	a	lien	on	the	customer’s	assets.	The	agreed-upon	payment	amounts	between	all	parties.	Any	exceptions	to	the	lien	waiver,	such	as	unforeseen	circumstances	that	delay	work	or	payments.	These	should	be	agreed	upon	by	all	parties	upfront	and	cannot	be	negotiated	once	the	waiver	is	signed.	All	stakeholders	should	sign	and	date	the	waiver.	How
to	create	effective	document	templates	As	you	can	see,	unconditional	lien	waivers	can	be	incredibly	complex.	Going	into	one	without	proper	understanding	might	put	you	at	risk.	To	mitigate	those	risks,	you	can	use	templates	to	ensure	contract	integrity.	PandaDoc	provides	templates	for	a	variety	of	needs.	If	you	need	some	extra	confidence	when
signing	an	unconditional	waiver	and	release	on	progress	payment,	it’s	a	good	idea	to	use	a	reputable	and	experienced	source	like	PandaDoc	to	get	started.	To	ensure	full	confidence	when	signing	an	unconditional	waiver	and	release	form,	it’s	important	to	adopt	some	best	practices.	It	might	sound	like	common	sense,	but	all	stakeholders	involved	in
the	waiver	should	read	and	understand	the	contract.	Not	everyone	understands	contract	terminology,	considering	contracts	can	be	complex	and	contain	legal	language	most	people	aren’t	familiar	with.	In	these	situations,	hiring	a	legal	professional	can	help.	Never	sign	any	unconditional	releases	without	being	100%	certain	that	payment	has	been
delivered	and	cleared.	If	you	do,	you	cannot	recoup	your	losses	should	the	customer	default	on	payment.	If	the	money	isn’t	in	your	bank	account,	don’t	sign!	Make	sure	the	dates	match	up.	Unconditional	waivers	on	progress	payments	require	payments	to	be	made	by	certain	dates	to	release	the	customer	from	any	liens.	If	the	dates	are	off,	you	might
be	inadvertently	releasing	the	customer	from	payment	before	you	get	paid.	If	that	happens,	you	have	no	payment	and	no	recourse	to	pursue	damages.	If	you	deal	with	a	lot	of	documents	and	contracts,	it	can	be	difficult	to	keep	everything	organized	and	secure.	Unconditional	lien	waivers	are	serious	business.	If,	for	example,	an	unconditional	release
has	been	tampered	with	by	a	bad	actor,	you	might	be	putting	yourself	at	risk.	Using	PandaDoc’s	contract	management	software,	you	can	allow	and	revoke	access	to	secure	documents	to	ensure	that	only	verified	parties	can	access	and	edit	them.	You	can	also	track	edits	and	version	history	to	make	sure	nothing	has	been	tampered	with.	At	PandaDoc,
we	understand	that	liens	and	waivers	can	be	complex	and	intimidating.	In	the	dense	and	foggy	world	of	contracts,	clauses,	and	legal	jargon,	it	can	be	difficult	to	know	if	you’re	fully	protected	or	not.	It’s	important	to	understand	your	rights	before	signing	any	contract.	This	article,	as	well	as	many	others	on	our	blog,	can	help	you	make	an	informed
decision	when	it	comes	to	signing	unconditional	waiver	and	release	upon	progress	payment	contracts.	PandaDoc	is	not	a	law	firm,	or	a	substitute	for	an	attorney	or	law	firm.	This	page	is	not	intended	to	and	does	not	provide	legal	advice.	Should	you	have	legal	questions	on	the	validity	of	e-signatures	or	digital	signatures	and	the	enforceability	thereof,
please	consult	with	an	attorney	or	law	firm.	Use	of	PandaDocs	services	are	governed	by	our	Terms	of	Use	and	Privacy	Policy.	AIA®	billing	is	a	standardized	payment	application	process	for	construction	projects.	Developed	by	the	American	Institute	of	Architects	(AIA®),	it	uses	specific	forms—primarily	the	G-702®	Application	and	Certificate	for
Payment	and	G-703®	Continuation	Sheet—to	document	and	request	progress	payments	throughout	a	project.	These	forms	create	a	uniform	system	for	contractors	that	shows	exactly	what	work	has	been	completed,	what	materials	have	been	stored,	and	what	payment	is	due	during	each	billing	period.	They	also	require	detailed	information	about
contract	values,	change	orders,	and	retainage	amounts.	AIA®	has	become	the	industry	standard,	especially	for	larger	commercial	projects	and	government	contracts.For	subcontractors,	understanding	AIA®	billing	is	essential	since	most	large	general	contractors	(GCs)	require	these	forms	or	customized	versions	of	them.	While	AIA®	billing	can
initially	seem	complex,	it	provides	important	benefits	like	reducing	payment	disputes,	creating	clear	documentation	of	work	progress,	and	often	resulting	in	faster	payments.	Mastering	AIA®	billing	opens	doors	to	working	with	larger	GCs	and	bidding	on	more	substantial	projects.	That’s	why	we	created	this	comprehensive	guide,	filled	with	detailed
information	on	completing	AIA®	billing	forms	and	managing	the	payment	application	process.Siteline	simplifies	the	AIA®	billing	process	by	automating	form	creation	and	submission.	Our	system	currently	maintains	15,000	custom	billing	forms	from	more	than	10,000	GCs,	enabling	subcontractors	to	generate	perfect	pay	apps	in	minutes	for	fewer
delays	and	faster,	more	predictable	payments.	Schedule	a	no-obligation	demo	to	see	how	Siteline	can	help	you	streamline	AIA®	billing	and	reduce	invoice	aging	by	at	least	30%.	This	article	needs	additional	citations	for	verification.	Please	help	improve	this	article	by	adding	citations	to	reliable	sources.	Unsourced	material	may	be	challenged	and
removed.Find	sources:	"Lien	waiver"	–	news	·	newspapers	·	books	·	scholar	·	JSTOR	(September	2019)	(Learn	how	and	when	to	remove	this	message)	In	the	mechanics	lien	process,	a	lien	waiver	is	a	document	from	a	contractor,	subcontractor,	materials	supplier,	equipment	lessor	or	other	party	to	the	construction	project	(the	claimant)	stating	they
have	received	payment	and	waive	any	future	lien	rights	to	the	property	(of	the	owner)	for	the	amount	paid.	There	are	typically	four	types	of	lien	waivers:[1]	Conditional	waiver	on	progress	payment	–	The	safest	waiver	for	claimants,	this	waiver	generally	specifies	that	if	they	have	indeed	been	paid	to	date	(and	that	includes	no	return	or	stopped
payment	checks)	the	waiver	is	an	effective	proof	against	any	lien	claim	on	the	property.	Unconditional	waiver	on	progress	payment	–	This	waiver	releases	all	claimant	rights	through	a	specific	date	unconditionally	(and	that	includes	no	return	or	stopped	payment	checks).	Conditional	waiver	on	final	payment	–	This	waiver	releases	all	claimant	rights	to
file	a	mechanics	lien	if	they	have	indeed	been	paid	to	date	(and	that	includes	no	return	or	stopped	payment	checks).	Unconditional	final	waiver	final	payment	–	The	safest	waiver	for	owners,	this	waiver	generally	releases	all	rights	of	the	claimant	to	place	a	mechanics	lien	on	the	owners	property	unconditionally.	It	is	immaterial	if	the	payment	check	has
been	returned	or	stopped	payment.	Claimants	should	issue	this	type	of	release	only	when	they	are	positive	their	work	is	done	and	the	payment	has	cleared	their	bank.	Owners	should	demand	this	release	when	they	are	paid	in	full.	Some	states	allow	an	Unconditional	Release	upon	final	payment	that	is	used	to	induce	the	final	payment.	It	is	an	inherent
vagary	in	the	lien	release	law.	In	the	United	States,	some	states	only	use	a	conditional	waiver	on	progress	payment	and	an	unconditional	waiver	on	final	payment.	The	mechanics	lien	process	can	be	of	great	value	to	claimants	in	enforcing	their	claims,	if	done	according	to	the	laws	of	the	various	states,	or	the	federal	government.	These	parties	are
entitled	to	be	paid	for	their	material	or	labor	contributions	to	the	improvement	of	real	property.	Most	forms	for	the	process	can	be	obtained	from	local	office	supply	stores,	and	a	few	computer	programs	exist	to	handle	the	process	on	a	nationwide	basis.	^	"What	is	lien	waiver?	definition	and	meaning".	Archived	from	the	original	on	2011-11-02.
Retrieved	from	"	There	are	two	main	types	of	lien	waivers	used	in	construction:	conditional	and	unconditional	lien	waivers.	Though	both	are	used	as	a	receipt	of	payment	to	waive	a	contractor’s	right	to	file	a	mechanics	lien,	they	are	actually	quite	different.	A	conditional	lien	waiver	lists	the	amount	owed	during	the	period,	and	is	effective	upon	actual
receipt	of	payment.An	unconditional	lien	waiver	lists	the	amount	already	paid	through	the	waiver’s	date	and	is	effective	immediately	upon	signing.	It’s	critical	for	contractors	to	understand	the	differences	between	these	two	types	of	lien	waivers	–	signing	the	wrong	one	could	void	your	right	to	all	future	payments!Essential	Reading:	The	Ultimate
Guide	to	Lien	WaiversA	conditional	lien	waiver	is	effective	on	one	condition:	The	contractor	receives	payment	in	the	amount	listed	in	the	waiver.	In	other	words,	getting	paid	is	the	condition	that	makes	the	waiver	valid.	The	contractor’s	lien	rights	are	waived	if	–	and	only	if	–	they	actually	get	paid.Bottom	line:	When	you	sign	a	lien	waiver,	what	the
waiver	says	you	received	is	always	more	important	than	what	you	actually	received.	Don’t	make	mistakes	like	the	infamous	Zachry	Construction	lien	waiver	mistake.An	unconditional	lien	waiver	goes	into	effect	as	soon	as	it	is	signed.	It	doesn’t	matter	if	you	haven’t	yet	received	payment	or	if	something	happens	and	you	end	up	never	receiving
payment.If	you	send	in	a	signed	unconditional	lien	waiver,	you	are	giving	up	your	lien	rights	no	matter	if	you	get	paid	or	not.For	this	reason,	an	unconditional	lien	waiver	can	be	very	dangerous	for	the	signing	party.	(Just	see	this	court	case	in	Arizona	where	a	contractor	signed	an	unconditional	waiver	before	they	were	paid	and	lost	their	lien
rights.)Signing	an	unconditional	lien	waiver	means	giving	up	your	lien	rights	no	matter	if	you	get	paid	or	not.	If	there	is	any	reason	the	payment	might	fail	(e.g.	a	check	that	hasn’t	cleared),	it’s	a	bad	idea	to	sign	an	unconditional	lien	waiver.In	other	words,	you	should	only	sign	an	unconditional	waiver	after	receiving	payment	in	hand.Regardless	of	the
payment	amount	or	promises	made,	contractors	should	approach	every	lien	waiver	with	a	critical	eye.	If	you	see	language,	dates,	or	amounts	that	don’t	match	up	with	the	work	you	actually	performed,	you	shouldn’t	sign	the	waiver.					Lien	waivers	are	actually	regulated	by	law	in	some	states	–	the	waiver	form	must	match	the	form	included	in	the
statute.	(Even	minor	changes	can	invalidate	the	waiver.)	In	these	states,	the	title	of	the	form	will	generally	include	the	word	“conditional”	or	“unconditional,”	depending	on	which	type	it	is.	For	example,	California	lien	waivers	must	say	“Conditional	Waiver	and	Release”	or	“Unconditional	Waiver	and	Release”	right	at	the	top	of	the	form.	In	addition	to
being	conditional	or	unconditional,	a	lien	waiver	can	be	used	for	either	a	progress	payment	or	a	final	payment	on	a	project.	A	final	unconditional	lien	waiver	is	probably	the	most	dangerous	document	to	sign,	because	it	indicates	you’ve	received	every	payment	you’re	owed	on	the	entire	project.	The	“through	date”	is	the	last	date	of	the	period	for	which
the	payment	is	being	made.	A	conditional	lien	waiver,	particularly	when	used	for	a	progress	payment,	will	list	the	through	date	for	the	period(s).	Signing	parties	should	be	careful	that	the	dates	described	in	the	waiver	match	the	dates	for	which	payment	has	been	received.	For	example,	a	payment	request	might	seek	payment	for	work	performed
through	March	30th,	but	if	the	unconditional	lien	waiver	states	April	30th,	the	signor	cannot	file	a	lien	for	any	work	performed	in	the	month	of	April.If	the	waiver	says	“upon	receipt	of	payment”	or	something	similar,	that’s	a	pretty	good	indication	it’s	a	conditional	waiver.	Because	a	conditional	waiver	is	only	effective	once	payment	is	received,
anything	that	conditions		However,	don’t	rely	on	this	statement	alone	–	make	sure	you	understand	the	full	document	and	what	the	language	means.	The	consequencesThe	lien	waiver	“catch-22”	is	quite	infamous	in	the	construction	industry.	Regardless	of	whether	it’s	your	job	to	sign	lien	waivers	in	exchange	for	payment,	or	to	collect	signed	waivers
from	contractors	and	suppliers	in	order	to	send	them	a	payment,	it’s	likely	you’ve	had	to	negotiate	a	frustrating	disconnect:One	side	wants	to	sign	a	waiver	only	after	they’ve	received	payment.The	other	side	wants	to	get	the	signed	waiver	before	they	make	the	payment.From	an	objective	point	of	view,	when	executed	properly,	lien	waivers	are	fair.	A
subcontractor	receives	a	payment	of	$5,000	for	work	performed	and	that	subcontractor	gives	up	the	ability	to	file	a	lien	for	that	same	$5,000.	Everybody	wins,	right?But	when	it	comes	to	real	life,	things	can	get	a	little	sticky	when	it	comes	time	to	decide	who	should	go	first.	Does	the	payee	give	up	their	lien	rights	(by	signing	the	waiver)	before
receiving	payment,	taking	it	on	faith	they	will	receive	that	payment?Or	does	the	payor	make	payment	first,	taking	it	on	faith	that	the	signed	lien	waiver	will	indeed	come	in?	In	any	case,	the	first	question	you	should	always	ask	yourself	when	dealing	with	lien	waivers	is:	“Is	this	a	conditional	or	an	unconditional	waiver?”The	solution	to	this	catch-22	is	to
use	the	“conditional”	set	of	waivers.	These	lien	waivers	are	only	effective	when	the	“condition”	—	receiving	payment	—	is	satisfied.	Thus,	everyone	goes	away	happy	(and	paid!)	and	the	catch-22	situation	is	avoided.Think	of	all	the	ways	that	receiving	a	supposed	“sure-thing”	payment	can	go	wrong:the	check	could	bouncea	credit	card	charge	could	be
disputedan	ACH	payment	could	be	reversedAnyone	of	those	things	happens	and	your	lien	rights	will	be	irreversibly	lost	if	you	signed	an	unconditional	lien	waiver.	For	these	reasons,	contractors	should	always	use	conditional	lien	waivers.The	lien	waiver	document	was	supposed	to	be	simple.	It	was	supposed	to	be	a	receipt…a	waiver	of	lien	rights
exchanged	for	a	payment.	Now,	however,	it’s	a	hot	mess	of	legal	traps	and	nuances.If	you	learn	anything	from	reading	about	lien	waivers,	you	must	learn	this:	It	is	impossible	to	manage	lien	waivers	without	some	tool.	Just	like	you	need	a	tool	to	manage	mechanics	liens,	preliminary	notices,	and	bond	claim	compliance,	so	too	do	you	need	a	tool	to
manage	lien	waivers.	Don’t	underestimate	this	need!Downloading	a	lien	waiver	form	is	a	good	quick	fix,	but	it	is	not	a	solution	to	organizing	and	managing	all	your	waivers.	You	need,	instead,	some	type	of	lien	waiver	software	application	or	tool.		Levelset	makes	it	easy	for	companies	that	exchange	lien	waivers	regularly	to	track	all	their	lien	waivers	in
one	place.		You	can	explore	other	tools	in	our	review	of	the	5	Best	Lien	Waiver	Tools.With	a	free	Levelset	account,	you	can	exchange	unlimited	lien	waivers.	Send	signed	waivers	to	your	customers,	or	request	waivers	from	your	customers	and	vendors.	Collect	all	the	waivers	you	receive	in	one	place	whether	they	come	by	mail	or	email,	so	you	can	track
waiver	status	and	take	next	steps.	Levelset	makes	lien	waivers	easy,	fast,	and	collaborative	for	everyone	ranging	from	suppliers	and	contractors	to	lenders	and	property	owners.Was	this	article	helpful?52	out	of	56	people	found	this	helpful	You	should	know	if	you	are	signing	a	conditional	or	unconditional	construction	lien	waiver	and	what	each	of
those	terms	means.UnsplashA	construction	lien	waiver	is	a	legal	document	saying	a	party	waives	future	lien	rights	against	a	property.	Lien	waivers	are	designed	to	protect	both	a	payer	and	a	payee.		Payers	are	protected	from	the	threat	of	a	mechanics	lien,	and	payees	are	protected	from	not	receiving	a	payment.There	are	two	categories	of	lien
waivers:	conditional	and	unconditional.	What	is	the	difference	between	the	two?Conditional	lien	waiversConditional	lien	waivers	are	conditioned	upon	something	(typically	the	receipt	of	payment).		Because	conditional	waivers	only	go	into	effect	when	the	transaction	has	occurred,	both	the	payer	and	payee	are	protected.	The	party	receiving	payment
maintains	its	right	to	file	a	lien	until	the	check	is	actually	cashed;	the	party	making	payment	will	never	face	double	payment	(paying	the	party	they	hired	and	also	being	faced	with	a	lien).It	is	best	practice	to	always	use	a	conditional	lien	waiver	if	possible	because	this	type	of	waiver	protects	both	parties.A	note	of	caution	with	conditional	lien	waivers:
the	amount	of	money	the	lien	waiver	says	you	received	matters	more	than	the	amount	of	money	you	actually	received.	So	pay	close	attention	that	the	amount	on	the	lien	waiver	matches	the	payment	you	received	before	you	sign	the	conditional	lien	waiver.Unconditional	lien	waiversUnconditional	lien	waivers	go	into	effect	as	soon	as	they	are	signed,
regardless	of	whether	payment	has	actually	been	received.	This	can	be	dangerous.	If	a	contractor	receives	a	check	and	signs	an	unconditional	waiver	but	the	check	bounces,	the	contractor	now	has	no	lien	rights	and	no	payment.	Only	sign	an	unconditional	waiver	after	payment	is	received	and	in	the	bank.The	amount	of	payment	stated	in	an
unconditional	waiver	is	also	important.	If	the	waiver	states	$1,000	has	been	paid	but	only	$500	was	received,	and	the	waiver	is	signed,	the	payee	is	out	$500.	Read	the	waiver	carefully.The	dates	on	the	waiver	are	also	important.	Make	sure	the	dates	on	the	waiver	match	the	dates	for	payment	received.	If	the	waiver	states	a	date	later	than	the	payment
received	date,	the	payee	no	longer	has	the	right	to	file	a	lien	for	the	time	frame	between	payment	and	the	date	on	the	waiver.Progress/Partial	vs	Final	lien	waiversThere	are	two	subcategories	for	each	type	of	waiver.	These	are	progress/partial	and	final.	So	contractors	have	four	lien	waiver	options	in	all:Progress/Partial	ConditionalFinal
ConditionalProgress/Partial	UnconditionalFinal	UnconditionalA	partial	waiver	should	be	used	when	you	are	expecting	to	receive	a	progress	payment	on	a	project	—	meaning	you	expect	future	payments	on	a	project.	A	final	waiver	should	be	used	when	you	are	expecting	to	receive	final	payment	on	a	project	and	no	future	payments	are	expected.Want
to	learn	more	about	construction	lien	waivers?	Scott	Wolfe	Jr.	of	zlien,	takes	a	more	in-depth	dive	into	construction	lien	waivers	in	the	article	“What	Do	You	Need	to	Know	About	Construction	Lien	Waivers?”Additional	Resources:	3	Dangers	of	Lien	Waivers	for	Subcontractors		5	Tips	for	Requesting,	Collecting	and	Tracking	Lien	Waivers	There	are	two
main	types	of	lien	waivers	used	in	construction:	conditional	and	unconditional	lien	waivers.	Though	both	are	used	as	a	receipt	of	payment	to	waive	a	contractor’s	right	to	file	a	mechanics	lien,	they	are	actually	quite	different.	A	conditional	lien	waiver	lists	the	amount	owed	during	the	period,	and	is	effective	upon	actual	receipt	of	payment.An
unconditional	lien	waiver	lists	the	amount	already	paid	through	the	waiver’s	date	and	is	effective	immediately	upon	signing.	It’s	critical	for	contractors	to	understand	the	differences	between	these	two	types	of	lien	waivers	–	signing	the	wrong	one	could	void	your	right	to	all	future	payments!Essential	Reading:	The	Ultimate	Guide	to	Lien	WaiversA
conditional	lien	waiver	is	effective	on	one	condition:	The	contractor	receives	payment	in	the	amount	listed	in	the	waiver.	In	other	words,	getting	paid	is	the	condition	that	makes	the	waiver	valid.	The	contractor’s	lien	rights	are	waived	if	–	and	only	if	–	they	actually	get	paid.Bottom	line:	When	you	sign	a	lien	waiver,	what	the	waiver	says	you	received	is
always	more	important	than	what	you	actually	received.	Don’t	make	mistakes	like	the	infamous	Zachry	Construction	lien	waiver	mistake.An	unconditional	lien	waiver	goes	into	effect	as	soon	as	it	is	signed.	It	doesn’t	matter	if	you	haven’t	yet	received	payment	or	if	something	happens	and	you	end	up	never	receiving	payment.If	you	send	in	a	signed
unconditional	lien	waiver,	you	are	giving	up	your	lien	rights	no	matter	if	you	get	paid	or	not.For	this	reason,	an	unconditional	lien	waiver	can	be	very	dangerous	for	the	signing	party.	(Just	see	this	court	case	in	Arizona	where	a	contractor	signed	an	unconditional	waiver	before	they	were	paid	and	lost	their	lien	rights.)Signing	an	unconditional	lien
waiver	means	giving	up	your	lien	rights	no	matter	if	you	get	paid	or	not.	If	there	is	any	reason	the	payment	might	fail	(e.g.	a	check	that	hasn’t	cleared),	it’s	a	bad	idea	to	sign	an	unconditional	lien	waiver.In	other	words,	you	should	only	sign	an	unconditional	waiver	after	receiving	payment	in	hand.Regardless	of	the	payment	amount	or	promises	made,
contractors	should	approach	every	lien	waiver	with	a	critical	eye.	If	you	see	language,	dates,	or	amounts	that	don’t	match	up	with	the	work	you	actually	performed,	you	shouldn’t	sign	the	waiver.					Lien	waivers	are	actually	regulated	by	law	in	some	states	–	the	waiver	form	must	match	the	form	included	in	the	statute.	(Even	minor	changes	can
invalidate	the	waiver.)	In	these	states,	the	title	of	the	form	will	generally	include	the	word	“conditional”	or	“unconditional,”	depending	on	which	type	it	is.	For	example,	California	lien	waivers	must	say	“Conditional	Waiver	and	Release”	or	“Unconditional	Waiver	and	Release”	right	at	the	top	of	the	form.	In	addition	to	being	conditional	or	unconditional,
a	lien	waiver	can	be	used	for	either	a	progress	payment	or	a	final	payment	on	a	project.	A	final	unconditional	lien	waiver	is	probably	the	most	dangerous	document	to	sign,	because	it	indicates	you’ve	received	every	payment	you’re	owed	on	the	entire	project.	The	“through	date”	is	the	last	date	of	the	period	for	which	the	payment	is	being	made.	A
conditional	lien	waiver,	particularly	when	used	for	a	progress	payment,	will	list	the	through	date	for	the	period(s).	Signing	parties	should	be	careful	that	the	dates	described	in	the	waiver	match	the	dates	for	which	payment	has	been	received.	For	example,	a	payment	request	might	seek	payment	for	work	performed	through	March	30th,	but	if	the
unconditional	lien	waiver	states	April	30th,	the	signor	cannot	file	a	lien	for	any	work	performed	in	the	month	of	April.If	the	waiver	says	“upon	receipt	of	payment”	or	something	similar,	that’s	a	pretty	good	indication	it’s	a	conditional	waiver.	Because	a	conditional	waiver	is	only	effective	once	payment	is	received,	anything	that	conditions		However,
don’t	rely	on	this	statement	alone	–	make	sure	you	understand	the	full	document	and	what	the	language	means.	The	consequencesThe	lien	waiver	“catch-22”	is	quite	infamous	in	the	construction	industry.	Regardless	of	whether	it’s	your	job	to	sign	lien	waivers	in	exchange	for	payment,	or	to	collect	signed	waivers	from	contractors	and	suppliers	in
order	to	send	them	a	payment,	it’s	likely	you’ve	had	to	negotiate	a	frustrating	disconnect:One	side	wants	to	sign	a	waiver	only	after	they’ve	received	payment.The	other	side	wants	to	get	the	signed	waiver	before	they	make	the	payment.From	an	objective	point	of	view,	when	executed	properly,	lien	waivers	are	fair.	A	subcontractor	receives	a	payment
of	$5,000	for	work	performed	and	that	subcontractor	gives	up	the	ability	to	file	a	lien	for	that	same	$5,000.	Everybody	wins,	right?But	when	it	comes	to	real	life,	things	can	get	a	little	sticky	when	it	comes	time	to	decide	who	should	go	first.	Does	the	payee	give	up	their	lien	rights	(by	signing	the	waiver)	before	receiving	payment,	taking	it	on	faith	they
will	receive	that	payment?Or	does	the	payor	make	payment	first,	taking	it	on	faith	that	the	signed	lien	waiver	will	indeed	come	in?	In	any	case,	the	first	question	you	should	always	ask	yourself	when	dealing	with	lien	waivers	is:	“Is	this	a	conditional	or	an	unconditional	waiver?”The	solution	to	this	catch-22	is	to	use	the	“conditional”	set	of	waivers.
These	lien	waivers	are	only	effective	when	the	“condition”	—	receiving	payment	—	is	satisfied.	Thus,	everyone	goes	away	happy	(and	paid!)	and	the	catch-22	situation	is	avoided.Think	of	all	the	ways	that	receiving	a	supposed	“sure-thing”	payment	can	go	wrong:the	check	could	bouncea	credit	card	charge	could	be	disputedan	ACH	payment	could	be
reversedAnyone	of	those	things	happens	and	your	lien	rights	will	be	irreversibly	lost	if	you	signed	an	unconditional	lien	waiver.	For	these	reasons,	contractors	should	always	use	conditional	lien	waivers.The	lien	waiver	document	was	supposed	to	be	simple.	It	was	supposed	to	be	a	receipt…a	waiver	of	lien	rights	exchanged	for	a	payment.	Now,
however,	it’s	a	hot	mess	of	legal	traps	and	nuances.If	you	learn	anything	from	reading	about	lien	waivers,	you	must	learn	this:	It	is	impossible	to	manage	lien	waivers	without	some	tool.	Just	like	you	need	a	tool	to	manage	mechanics	liens,	preliminary	notices,	and	bond	claim	compliance,	so	too	do	you	need	a	tool	to	manage	lien	waivers.	Don’t
underestimate	this	need!Downloading	a	lien	waiver	form	is	a	good	quick	fix,	but	it	is	not	a	solution	to	organizing	and	managing	all	your	waivers.	You	need,	instead,	some	type	of	lien	waiver	software	application	or	tool.		Levelset	makes	it	easy	for	companies	that	exchange	lien	waivers	regularly	to	track	all	their	lien	waivers	in	one	place.		You	can	explore
other	tools	in	our	review	of	the	5	Best	Lien	Waiver	Tools.With	a	free	Levelset	account,	you	can	exchange	unlimited	lien	waivers.	Send	signed	waivers	to	your	customers,	or	request	waivers	from	your	customers	and	vendors.	Collect	all	the	waivers	you	receive	in	one	place	whether	they	come	by	mail	or	email,	so	you	can	track	waiver	status	and	take	next
steps.	Levelset	makes	lien	waivers	easy,	fast,	and	collaborative	for	everyone	ranging	from	suppliers	and	contractors	to	lenders	and	property	owners.Was	this	article	helpful?52	out	of	56	people	found	this	helpful	For	contractors,	managing	payments	and	paperwork	can	be	as	challenging	as	the	physical	work	itself.	Among	these	paperwork	challenges,
lien	waivers	stand	out	as	particularly	important—and	potentially	confusing—documents	that	can	significantly	impact	your	business's	financial	health.If	you've	ever	found	yourself	wondering	which	type	of	lien	waiver	to	use	or	when,	you're	not	alone.	About	98%	of	construction	professionals	report	at	least	some	confusion	around	the	process.The	key
difference:	Conditional	lien	waivers	are	generally	signed	prior	to	payment	and	only	take	effect	after	payment	is	received,	while	unconditional	waivers	are	generally	signed	after	payment	and	are	effectively	immediate	upon	signing.In	this	blog,	we'll	explore	the	essential	differences	between	conditional	vs	unconditional	lien	waivers,	when	to	use	each
type,	and	how	modern	construction	payment	platforms	can	help	streamline	the	entire	process.	By	the	end,	you'll	understand	exactly	how	to	protect	your	payment	rights	while	maintaining	positive	client	relationships.What	Are	Lien	Waivers	and	Why	Are	They	Necessary?A	lien	waiver	is	a	legal	document	used	in	construction	to	confirm	that	a	contractor,
subcontractor,	supplier,	or	other	party	has	received	payment	and	is	waiving	their	right	to	file	a	mechanic’s	lien	(also	called	a	construction	lien)	against	the	property	for	the	amount	specified.	Lien	waivers	are	essential	for	documenting	payment	and	protecting	both	property	owners	and	contractors	by	reducing	the	risk	of	future	lien	claims.For
contractors,	lien	waivers	serve	as	receipts	proving	they've	been	compensated	for	their	services.	For	property	owners,	these	documents	provide	assurance	that	they	won't	face	unexpected	liens	after	making	payments.	Without	proper	lien	waiver	management,	construction	projects	can	quickly	become	mired	in	payment	disputes,	resulting	in	costly
delays	and	damaged	business	relationships.In	most	cases,	the	party	requesting	payment	(contractors,	subcontractors,	suppliers)	issues	the	lien	waiver	to	the	party	making	the	payment	(property	owners,	general	contractors).	The	document	then	serves	as	an	official	record	that	the	right	to	file	a	lien	has	been	waived	in	exchange	for	payment.What	Are
Conditional	Lien	Waivers?A	conditional	lien	waiver	is	a	document	that	waives	lien	rights	only	after	a	specific	condition	has	been	met—typically,	the	successful	receipt	and	clearing	of	payment.	The	waiver	effectively	says,	"I	agree	to	waive	my	right	to	file	a	lien	once	I	receive	payment."When	to	Use	a	Conditional	Lien	WaiverConditional	lien	waivers	are
the	safest	option	for	contractors	when:Payment	is	pending	or	has	been	promised	but	not	yet	receivedYou're	submitting	an	invoice	along	with	the	waiverYou're	receiving	payment	through	a	method	that	might	take	time	to	clear,	such	as	a	checkYou're	issuing	progress	payments	during	ongoing	projectsFor	example,	imagine	you're	a	plumbing	contractor
who	has	completed	the	first	phase	of	a	commercial	building	project.	The	project	manager	asks	for	a	lien	waiver	before	releasing	your	progress	payment.	In	this	case,	you	should	provide	a	conditional	lien	waiver	that	only	becomes	effective	once	you've	received	and	deposited	the	payment	for	your	completed	work.Conditional	lien	waivers	come	in	two
forms:	partial	and	final.	A	partial	conditional	waiver	covers	only	the	current	payment	while	preserving	lien	rights	for	unpaid	work.	A	final	conditional	waiver,	used	at	project	completion,	waives	all	lien	rights	once	final	payment	is	received.What	Are	Unconditional	Lien	Waivers?An	unconditional	lien	waiver	is	a	document	that	immediately	waives	lien
rights	upon	signing,	regardless	of	whether	payment	has	been	received.	By	signing	this	type	of	waiver,	you're	stating,	"I	have	already	received	payment	and	hereby	waive	my	right	to	file	a	lien	for	this	work."When	to	Use	an	Unconditional	Lien	WaiverUnconditional	lien	waivers	should	only	be	used	in	the	following	situations:After	payment	has	been
received	and	cleared	your	bank	accountWhen	you've	confirmed	the	funds	are	secure	and	availableWhen	closing	out	a	project	phase	or	the	entire	project	with	verified	paymentWhen	specifically	required	by	contract	(though	this	merits	careful	consideration)Consider	this	scenario:	You're	an	electrical	contractor	who	has	just	received	the	final	payment
for	a	residential	renovation	project.	The	check	has	cleared	your	bank,	and	the	funds	are	secure.	At	this	point,	it's	appropriate	to	provide	an	unconditional	lien	waiver	to	the	property	owner,	confirming	that	you've	been	paid	and	will	not	file	any	liens	related	to	this	work.Like	conditional	waivers,	unconditional	waivers	also	come	in	partial	and	final
versions.	A	partial	unconditional	waiver	confirms	receipt	of	a	specific	payment	and	waives	lien	rights	only	for	that	amount.	A	final	unconditional	waiver,	typically	used	at	project	completion,	waives	all	lien	rights	for	the	entire	project.The	Critical	Differences:	Conditional	vs.	Unconditional	Lien	WaiversWhen	comparing	conditional	vs	unconditional	lien
waivers,	consider	these	key	differences:	Feature	Conditional	Lien	Waiver	Unconditional	Lien	Waiver	Effective	when	Payment	is	received	&	cleared	Immediately	upon	signing	Risk	level	Lower	risk	to	contractors	Higher	risk	to	contractors	Protection	level	Protects	contractors	Protects	property	owners	Best	used	when	Payment	is	pending	Payment	has
been	received	Required	timing	Before	receiving	payment	After	receiving	payment	Using	the	wrong	type	of	lien	waiver	can	put	your	business	at	significant	financial	risk.	Signing	an	unconditional	waiver	before	receiving	payment	essentially	forfeits	your	right	to	file	a	lien	if	payment	issues	arise—leaving	you	with	few	options	for	recovering
compensation	for	your	work.State-Specific	Requirements	for	Lien	WaiversThe	debate	between	conditional	vs	unconditional	lien	waiver	forms	isn't	just	about	business	preferences—it	often	involves	legal	compliance.	12	states	have	specific	statutory	requirements	governing	lien	waivers,	including:California,	which	requires	using	specific	statutory	forms
for	both	conditional	and	unconditional	waiversTexas,	where	non-compliant	waivers	may	be	unenforceableFlorida,	which	has	strict	requirements	about	waiver	language	and	formsContractors	working	across	state	lines	must	pay	particular	attention	to	these	varying	requirements.	Using	the	incorrect	waiver	form	could	render	your	lien	rights	unprotected
even	if	you've	chosen	the	correct	conditional	or	unconditional	type.Streamline	Your	Lien	Waiver	Process	for	Better	ProtectionManaging	lien	waivers	manually	is	time-consuming	and	error-prone.	Missing	lien	waivers	don't	just	create	paperwork	headaches;	they	frequently	stall	entire	projects	due	to	payment	delays.	When	waivers	aren't	properly
tracked	or	submitted,	payment	applications	get	rejected,	cash	flow	suffers,	and	your	team	wastes	valuable	time	chasing	paperwork	instead	of	focusing	on	their	actual	work.Construction	financial	management	software	like	Beam	have	transformed	lien	waiver	management	by:Automating	the	creation	of	appropriate	lien	waivers	based	on	payment
statusEnsuring	compliance	with	state-specific	lien	waiver	requirementsIntegrating	waivers	directly	into	the	payment	processMaintaining	secure	digital	records	of	all	waiver	documentationStreamlining	approval	workflows	between	all	project	stakeholdersCheck	out	our	Lien	Waivers	101	guide	for	additional	insights	and	best	practices.Making	the	Right
Choice:	Protect	Your	Business	with	Proper	Lien	WaiversAs	a	best	practice,	always	use	conditional	lien	waivers	when	payment	is	still	pending,	and	reserve	unconditional	waivers	for	situations	where	payment	has	been	confirmed.Implementing	a	digital	solution	for	lien	waiver	management	not	only	saves	time	but	also	provides	an	additional	layer	of
security	by	recommending	the	appropriate	waiver	type	based	on	payment	status.	This	approach	minimizes	risk	while	maintaining	positive	relationships	with	project	owners	and	general	contractors.The	construction	industry's	tight	margins	leave	little	room	for	payment	disputes	or	errors	in	documentation.	Mismanaged	lien	waivers	don't	just	create
legal	risks—they	directly	impact	your	bottom	line	by:Delaying	payment	approvals	when	waivers	are	missing	or	incorrectCreating	friction	with	project	owners	and	general	contractorsStalling	project	milestones	that	depend	on	completed	paperworkIncreasing	administrative	overhead	as	staff	chase	missing	documentsPotentially	forfeiting	lien	rights
when	the	wrong	waiver	type	is	usedBy	preventing	billing	delays	through	automated	waiver	collection	and	tracking,	Beam	helps	contractors	maintain	positive	relationships	with	project	stakeholders	while	protecting	their	payment	rights.	This	approach	not	only	minimize	risk	but	also	actively	improves	cash	flow	by	removing	common	payment
bottlenecks.Ready	to	automate	your	lien	waiver	management	processes?	Schedule	your	demo	today.	There	are	two	main	types	of	lien	waivers	used	in	construction:	conditional	and	unconditional	lien	waivers.	Though	both	are	used	as	a	receipt	of	payment	to	waive	a	contractor’s	right	to	file	a	mechanics	lien,	they	are	actually	quite	different.	A
conditional	lien	waiver	lists	the	amount	owed	during	the	period,	and	is	effective	upon	actual	receipt	of	payment.An	unconditional	lien	waiver	lists	the	amount	already	paid	through	the	waiver’s	date	and	is	effective	immediately	upon	signing.	It’s	critical	for	contractors	to	understand	the	differences	between	these	two	types	of	lien	waivers	–	signing	the
wrong	one	could	void	your	right	to	all	future	payments!Essential	Reading:	The	Ultimate	Guide	to	Lien	WaiversA	conditional	lien	waiver	is	effective	on	one	condition:	The	contractor	receives	payment	in	the	amount	listed	in	the	waiver.	In	other	words,	getting	paid	is	the	condition	that	makes	the	waiver	valid.	The	contractor’s	lien	rights	are	waived	if	–
and	only	if	–	they	actually	get	paid.Bottom	line:	When	you	sign	a	lien	waiver,	what	the	waiver	says	you	received	is	always	more	important	than	what	you	actually	received.	Don’t	make	mistakes	like	the	infamous	Zachry	Construction	lien	waiver	mistake.An	unconditional	lien	waiver	goes	into	effect	as	soon	as	it	is	signed.	It	doesn’t	matter	if	you	haven’t
yet	received	payment	or	if	something	happens	and	you	end	up	never	receiving	payment.If	you	send	in	a	signed	unconditional	lien	waiver,	you	are	giving	up	your	lien	rights	no	matter	if	you	get	paid	or	not.For	this	reason,	an	unconditional	lien	waiver	can	be	very	dangerous	for	the	signing	party.	(Just	see	this	court	case	in	Arizona	where	a	contractor
signed	an	unconditional	waiver	before	they	were	paid	and	lost	their	lien	rights.)Signing	an	unconditional	lien	waiver	means	giving	up	your	lien	rights	no	matter	if	you	get	paid	or	not.	If	there	is	any	reason	the	payment	might	fail	(e.g.	a	check	that	hasn’t	cleared),	it’s	a	bad	idea	to	sign	an	unconditional	lien	waiver.In	other	words,	you	should	only	sign	an
unconditional	waiver	after	receiving	payment	in	hand.Regardless	of	the	payment	amount	or	promises	made,	contractors	should	approach	every	lien	waiver	with	a	critical	eye.	If	you	see	language,	dates,	or	amounts	that	don’t	match	up	with	the	work	you	actually	performed,	you	shouldn’t	sign	the	waiver.					Lien	waivers	are	actually	regulated	by	law	in
some	states	–	the	waiver	form	must	match	the	form	included	in	the	statute.	(Even	minor	changes	can	invalidate	the	waiver.)	In	these	states,	the	title	of	the	form	will	generally	include	the	word	“conditional”	or	“unconditional,”	depending	on	which	type	it	is.	For	example,	California	lien	waivers	must	say	“Conditional	Waiver	and	Release”	or
“Unconditional	Waiver	and	Release”	right	at	the	top	of	the	form.	In	addition	to	being	conditional	or	unconditional,	a	lien	waiver	can	be	used	for	either	a	progress	payment	or	a	final	payment	on	a	project.	A	final	unconditional	lien	waiver	is	probably	the	most	dangerous	document	to	sign,	because	it	indicates	you’ve	received	every	payment	you’re	owed
on	the	entire	project.	The	“through	date”	is	the	last	date	of	the	period	for	which	the	payment	is	being	made.	A	conditional	lien	waiver,	particularly	when	used	for	a	progress	payment,	will	list	the	through	date	for	the	period(s).	Signing	parties	should	be	careful	that	the	dates	described	in	the	waiver	match	the	dates	for	which	payment	has	been	received.
For	example,	a	payment	request	might	seek	payment	for	work	performed	through	March	30th,	but	if	the	unconditional	lien	waiver	states	April	30th,	the	signor	cannot	file	a	lien	for	any	work	performed	in	the	month	of	April.If	the	waiver	says	“upon	receipt	of	payment”	or	something	similar,	that’s	a	pretty	good	indication	it’s	a	conditional	waiver.
Because	a	conditional	waiver	is	only	effective	once	payment	is	received,	anything	that	conditions		However,	don’t	rely	on	this	statement	alone	–	make	sure	you	understand	the	full	document	and	what	the	language	means.	The	consequencesThe	lien	waiver	“catch-22”	is	quite	infamous	in	the	construction	industry.	Regardless	of	whether	it’s	your	job	to
sign	lien	waivers	in	exchange	for	payment,	or	to	collect	signed	waivers	from	contractors	and	suppliers	in	order	to	send	them	a	payment,	it’s	likely	you’ve	had	to	negotiate	a	frustrating	disconnect:One	side	wants	to	sign	a	waiver	only	after	they’ve	received	payment.The	other	side	wants	to	get	the	signed	waiver	before	they	make	the	payment.From	an
objective	point	of	view,	when	executed	properly,	lien	waivers	are	fair.	A	subcontractor	receives	a	payment	of	$5,000	for	work	performed	and	that	subcontractor	gives	up	the	ability	to	file	a	lien	for	that	same	$5,000.	Everybody	wins,	right?But	when	it	comes	to	real	life,	things	can	get	a	little	sticky	when	it	comes	time	to	decide	who	should	go	first.	Does
the	payee	give	up	their	lien	rights	(by	signing	the	waiver)	before	receiving	payment,	taking	it	on	faith	they	will	receive	that	payment?Or	does	the	payor	make	payment	first,	taking	it	on	faith	that	the	signed	lien	waiver	will	indeed	come	in?	In	any	case,	the	first	question	you	should	always	ask	yourself	when	dealing	with	lien	waivers	is:	“Is	this	a
conditional	or	an	unconditional	waiver?”The	solution	to	this	catch-22	is	to	use	the	“conditional”	set	of	waivers.	These	lien	waivers	are	only	effective	when	the	“condition”	—	receiving	payment	—	is	satisfied.	Thus,	everyone	goes	away	happy	(and	paid!)	and	the	catch-22	situation	is	avoided.Think	of	all	the	ways	that	receiving	a	supposed	“sure-thing”
payment	can	go	wrong:the	check	could	bouncea	credit	card	charge	could	be	disputedan	ACH	payment	could	be	reversedAnyone	of	those	things	happens	and	your	lien	rights	will	be	irreversibly	lost	if	you	signed	an	unconditional	lien	waiver.	For	these	reasons,	contractors	should	always	use	conditional	lien	waivers.The	lien	waiver	document	was
supposed	to	be	simple.	It	was	supposed	to	be	a	receipt…a	waiver	of	lien	rights	exchanged	for	a	payment.	Now,	however,	it’s	a	hot	mess	of	legal	traps	and	nuances.If	you	learn	anything	from	reading	about	lien	waivers,	you	must	learn	this:	It	is	impossible	to	manage	lien	waivers	without	some	tool.	Just	like	you	need	a	tool	to	manage	mechanics	liens,
preliminary	notices,	and	bond	claim	compliance,	so	too	do	you	need	a	tool	to	manage	lien	waivers.	Don’t	underestimate	this	need!Downloading	a	lien	waiver	form	is	a	good	quick	fix,	but	it	is	not	a	solution	to	organizing	and	managing	all	your	waivers.	You	need,	instead,	some	type	of	lien	waiver	software	application	or	tool.		Levelset	makes	it	easy	for
companies	that	exchange	lien	waivers	regularly	to	track	all	their	lien	waivers	in	one	place.		You	can	explore	other	tools	in	our	review	of	the	5	Best	Lien	Waiver	Tools.With	a	free	Levelset	account,	you	can	exchange	unlimited	lien	waivers.	Send	signed	waivers	to	your	customers,	or	request	waivers	from	your	customers	and	vendors.	Collect	all	the
waivers	you	receive	in	one	place	whether	they	come	by	mail	or	email,	so	you	can	track	waiver	status	and	take	next	steps.	Levelset	makes	lien	waivers	easy,	fast,	and	collaborative	for	everyone	ranging	from	suppliers	and	contractors	to	lenders	and	property	owners.Was	this	article	helpful?52	out	of	56	people	found	this	helpful	Lien	waivers,	as	the	name
implies,	waive	your	right	to	file	a	lien	once	the	agreed	conditions	are	met	or	payment	is	received,	depending	on	the	type	of	waiver.	When	used	correctly,	they	provide	security	to	both	the	client	and	the	contractor,	subcontractor,	or	supplier.	However,	before	deciding	which	lien	waiver	to	use,	it’s	important	to	understand	the	timing	of	your	payment,	the
status	of	the	project,	and	any	state-specific	legal	requirements.	Knowing	the	differences	between	an	unconditional	vs	conditional	lien	waiver	is	essential	for	managing	these	documents	effectively.A	lien	waiver	is	a	document	that	contractors,	suppliers,	or	subcontractors	sign	to	waive	their	right	to	file	a	lien	on	a	project,	typically	in	exchange	for
payment.	Lien	waiver	forms	are	used	to	confirm	payment	and	prevent	further	claims.There	are	two	main	types:	conditional	vs	unconditional	lien	waivers.	The	choice	between	them	depends	on	when	the	payment	is	made	and	the	level	of	protection	required.A	conditional	lien	waiver	is	effective	after	payment	is	received.	It’s	used	when	payment	is
pending,	meaning	lien	rights	are	waived	once	the	payment	condition	is	met,	such	as	confirmation	of	funds.A	conditional	waiver	and	release	on	progress	payment	is	used	for	jobs	with	mid-project	payments,	while	a	conditional	waiver	and	release	on	final	payment	is	issued	when	the	final	payment	is	due.Use	a	conditional	lien	waiver	when	you’re	unsure
if	or	when	payment	will	come	through.	It	protects	your	lien	rights	until	the	payment	is	fully	processed,	which	is	especially	useful	for	large	projects	with	installment	payments	or	delayed	timelines.When	you	sign	an	unconditional	lien	waiver,	you’re	giving	up	your	right	to	place	a	lien	on	the	property	right	away,	regardless	of	whether	you’ve	received
payment	or	not.	This	waiver	is	often	used	when	payment	has	been	verified	or	when	trust	exists	between	the	contractor	and	the	client.	However,	once	you	sign	it,	you	forfeit	your	lien	rights—even	if	the	payment	falls	through	later.An	unconditional	waiver	and	release	on	progress	payment	waives	rights	immediately	for	specific	payments	during	the
project,	while	an	unconditional	waiver	and	release	on	final	payment	releases	all	remaining	lien	rights	when	the	project	wraps	up.Only	use	an	unconditional	lien	waiver	when	you’re	confident	that	the	payment	has	been	received	or	when	there’s	no	risk	of	non-payment.	It’s	ideal	for	straightforward	projects	or	trusted	clients	where	payment	is	confirmed,
and	you	want	to	close	out	the	project	quickly.The	main	difference	between	these	waivers	is	the	timing	of	the	lien	release:Conditional	Lien	Waiver:	You	only	waive	lien	rights	after	the	payment	is	confirmed	and	received.Unconditional	Lien	Waiver:	You	waive	lien	rights	immediately	upon	signing,	regardless	of	payment	confirmation.This	distinction	is
crucial	for	protecting	your	payment	rights,	especially	in	complex	projects	with	delayed	or	uncertain	payments.	If	you’re	working	in	California,	you’ll	need	to	use	specific	statutory	lien	waiver	forms	to	comply	with	California	Civil	Code	Section	8132-8138.	Keep	in	mind	that	lien	waiver	requirements	and	forms	vary	by	state,	so	always	ensure	you	comply
with	local	laws	when	working	on	projects	in	different	states.Many	companies	today	are	software	to	send	lien	waivers	automatically	and	streamline	the	waiver	process.	Lien	management	software	allow	waivers	to	be	signed,	tracked,	and	managed	more	efficiently.	Just	like	paper	waivers,	electronic	lien	waivers	must	comply	with	legal	requirements,
including	state-specific	regulations,	to	ensure	they	are	enforceable	and	protect	lien	rights.When	choosing	between	unconditional	vs	conditional	lien	waivers,	evaluate	the	payment	situation.	If	there’s	uncertainty	about	when	or	if	payment	will	be	made,	a	conditional	lien	waiver	offers	more	protection,	keeping	your	lien	rights	intact	until	payment	is
confirmed.	An	unconditional	lien	waiver	speeds	up	the	project	closeout	but	requires	complete	confidence	that	payment	has	been	received.Understanding	the	difference	between	a	conditional	lien	waiver	and	unconditional	lien	waiver	will	help	you	decide.	Conditional	waivers	provide	a	safety	net,	while	unconditional	ones	remove	lien	rights	more	quickly
but	with	more	risk.Mistakes	with	lien	waivers	can	result	in	lost	lien	rights	or	unpaid	work.	Never	sign	an	unconditional	progress	release	or	unconditional	final	release	before	confirming	payment.If	you	sign	an	unconditional	waiver	before	verifying	payment,	you	risk	losing	the	right	to	file	a	lien	if	the	payment	doesn’t	come	through.	Failing	to	use	a	lien
waiver	at	all	can	expose	contractors,	subcontractors,	or	suppliers	to	significant	payment	risks.	Ensure	that	the	proper	waiver	type	is	used	so	you	don’t	lose	lien	rights	unwittingly.A	lien	waiver	needs	to	be	legally	enforceable–following	statutory	guidelines–to	protect	your	rights	effectively.	Using	non-compliant	or	improperly	drafted	lien	waivers	can
result	in	disputes	or	even	render	the	waiver	unenforceable.	Always	ensure	that	lien	waivers	are	compliant	with	state	laws.	If	you’re	using	a	lien	waiver	service,	make	sure	their	process	and	forms	comply	legally.Always	use	the	correct	lien	waiver	form,	ensuring	it	aligns	with	state	requirements	and	reflects	the	agreed	payment	terms.	Keep	accurate
records	of	the	waiver	process	and	ensure	that	the	release	of	lien	happens	correctly	at	each	project	phase.	Knowing	what	a	waiver	of	lien	is	and	how	to	handle	it	ensures	timely	payments	and	prevents	disputes.Managing	lien	waivers	effectively	is	crucial	to	maintaining	smooth	payment	workflows	in	construction.	For	both	conditional	or	unconditional
waivers,	staying	organized	ensures	that	all	required	waivers	are	executed	properly,	reducing	the	risk	of	payment	disputes.A	secure	and	easy-to-use	lien	waiver	management	software	simplifies	the	process	for	contractors,	suppliers,	and	subcontractors,	ensuring	waivers	are	requested,	executed,	and	documented	correctly	for	both	progress	and	final
payments,	in	compliance	with	state-specific	regulations.At	Handle,	we	support	various	all	waiver	types—whether	for	unconditional	release	upon	final	payment	or	conditional	release	based	on	specific	project	milestones.	We	also	provide	the	flexibility	to	upload	custom	templates	for	personalization	and	to	ensure	compliance	with	specific	project	or	state
requirements.Efficiently	managing	waivers	helps	to	reduce	administrative	errors,	keep	projects	on	schedule,	and	alleviate	the	stress	of	pursuing	waivers	or	missed	deadlines.	This	approach	also	prevents	confusion	surrounding	unconditional	progress	payments,	aligning	all	involved	parties	and	guaranteeing	efficient	payment	handling.	A	lien	waiver	is	a
document	used	in	construction	to	confirm	payment	and	waive	the	right	to	file	a	mechanics	lien.	Once	signed,	it	serves	as	proof	that	payment	was	made	and	that	the	paid	party	won’t	file	a	lien	for	that	amount.Project	managers,	owners,	and	contractors	rely	on	lien	waivers	to	avoid	double	payments,	reduce	legal	risks,	and	keep	financing	and	progress
on	track.	Let’s	talk	about	what	lien	waivers	are,	the	different	types,	when	to	use	them,	how	to	fill	them	out,	and	what	to	watch	out	for.	TL;DR	A	lien	waiver	confirms	payment	and	waives	lien	rights,	protecting	owners,	contractors,	and	lenders.	It	is	a	legal	tool	that	prevents	double	payment	and	disputes.	If	you	manage	or	fund	construction	projects,
understanding	how	lien	waivers	work	is	critical	to	getting	paid	and	staying	protected.	What	is	a	Construction	Lien	WaiverA	lien	waiver	is	a	legal	document	used	in	construction	to	give	up	the	right	to	file	a	mechanics	lien	after	receiving	payment.	It	confirms	that	payment	was	made	and	that	the	paid	party,	usually	a	contractor,	subcontractor,	or
supplier,	won’t	make	a	lien	claim	for	that	amount.The	purpose	of	a	lien	waiver	is	to	reduce	the	risk	of	duplicate	claims	and	protect	the	project	from	legal	complications.	It	serves	as	written	proof	that	the	payment	process	is	moving	forward	as	expected.Lien	waivers	are	a	standard	part	of	the	pay	application	cycle.	They’re	exchanged	during	progress
payments,	final	billing,	and	sometimes	before	funds	are	released.	Lien	Waivers	vs.	Lien	ReleasesA	lien	waiver	is	signed	before	a	mechanics’	lien	is	filed.	It	gives	up	the	right	to	file	a	lien	in	exchange	for	payment.	A	lien	release	form	is	used	after	a	lien	has	already	been	filed.	It	formally	removes	the	lien	from	the	property	record.Both	are	legal
documents,	but	they	serve	different	purposes	in	the	payment	process.	Feature	Lien	Waiver	Lien	Release	When	It	is	Used	Before	a	lien	is	filed	After	a	lien	has	been	filed	What	It	Does	Waives	the	right	to	file	a	lien	Removes	an	existing	lien	from	the	property	Purpose	To	secure	payment	and	reduce	lien	risk	To	clear	title	or	resolve	a	filed	lien	Common	In
Routine	payment	processes	(e.g.	progress	billing)	Dispute	resolution	or	lien	payoff	situations	Filed	With	County	No	Usually,	yes	Triggers	Payment	is	issued	or	expected	Lien	has	been	recorded	and	must	be	lifted	Example:	A	subcontractor	submits	a	lien	waiver	with	their	pay	app	to	confirm	they	won’t	file	a	lien	once	they’re	paid.	Months	later,	a
supplier	who	wasn’t	paid	files	a	mechanics	lien.Once	that	lien	is	settled,	the	supplier	signs	a	lien	release	to	formally	remove	it	from	the	public	record.	The	waiver	prevents	a	lien.	The	release	clears	one	already	in	place.4	Types	of	Lien	Waivers	in	ConstructionThere	are	four	standard	types,	and	they	fall	into	two	categories:	conditional	and	unconditional,
applied	to	either	progress	payments	or	final	payments.1.	Conditional	Waiver	on	Progress	PaymentUse	this	when	payment	has	been	requested	but	not	received	yet.	It	applies	to	partial	or	milestone	payments	made	during	the	project.The	conditional	waiver	on	progress	payment	only	becomes	effective	once	the	payment	clears.	This	protects
subcontractors	and	suppliers	from	giving	up	lien	rights	before	funds	actually	arrive.	It’s	often	used	at	standard	billing	intervals,	for	example,	after	pouring	a	slab	or	framing	is	complete.2.	Unconditional	Waiver	on	Progress	PaymentUse	this	only	after	a	progress	payment	has	been	received	and	confirmed.	Unconditional	waiver	waives	lien	rights
immediately	for	the	work	or	materials	covered	in	that	payment.There	are	no	conditions	when	it	comes	to	unconditional	waivers	on	progress	payments.	Once	signed,	rights	are	gone,	even	if	the	payment	later	bounces.	It’s	efficient	but	risky	if	issued	too	early.3.	Conditional	Waiver	on	Final	PaymentUse	this	at	project	close-out	when	submitting	a	final
invoice,	and	payment	is	still	pending.	It	protects	against	losing	lien	rights	before	the	last	payment	clears.	This	is	commonly	used	when	handing	over	punch	list	completion,	warranty	documents,	or	final	deliverables.4.	Unconditional	Waiver	on	Final	PaymentUse	this	only	when	the	final	payment	has	been	fully	received,	processed,	and	cleared.	It
immediately	waives	all	lien	rights	on	the	project.	It’s	the	highest-risk	document	for	contractors	and	subs	if	used	too	early.Mistakes	on	final	payments'	unconditional	waiver	are	hard	to	fix.	Once	signed,	the	lien	rights	are	gone,	even	if	the	payment	fails	later.Why	are	Lien	Waivers	Necessary?Lien	waivers	are	required	to	prevent	lien	claims	after	payment
is	made.	They	protect	owners,	contractors,	lenders,	and	anyone	responsible	for	funding	a	project.Without	lien	waivers,	subcontractors	or	suppliers	can	still	file	a	mechanics	lien,	even	if	they’ve	already	been	paid.Prevent	mechanics	liens	from	subcontractors	and	suppliers:	A	signed	waiver	proves	that	payment	was	received	and	lien	rights	for	that	work
have	been	waived.Ensure	clean	title	for	financing	or	property	sale:	Lenders	and	buyers	need	confirmation	that	no	one	can	later	claim	unpaid	work	on	the	property.Protect	project	owners	from	double	payment:	Owners	avoid	paying	twice	when	waivers	confirm	that	subs	and	suppliers	have	already	been	paid.Maintain	lender	confidence	during
construction	draws:	Lenders	use	waivers	to	verify	that	previous	payments	reached	the	right	parties	before	approving	more	funds.Encourage	payment	transparency	and	accountability:	Waivers	create	a	paper	trail	that	shows	who	got	paid,	when,	and	for	what	scope	of	work.Lien	waivers	help	document	who’s	been	paid,	how	much,	and	for	what	work.
This	minimizes	the	chance	of	miscommunication	or	claims	down	the	line.Who	Needs	to	Use	Lien	Waivers?Anyone	involved	in	construction	payments	needs	to	use	lien	waivers.	They’re	part	of	every	payment	exchange,	from	top	to	bottom	of	the	project	chain.	Each	party	has	a	specific	role	in	requesting,	issuing,	or	verifying	them.Here’s	who	typically
uses	lien	waivers	in	the	construction	industry:Project	owners	require	signed	waivers	before	releasing	payment	to	ensure	no	future	lien	claims.General	contractors	collect	waivers	from	subcontractors	and	suppliers	and	submit	their	own	to	owners	or	lenders.Subcontractors/suppliers	must	complete	and	sign	lien	waivers	to	receive	payment	for	their
work	or	materials.Lenders/title	companies	review	lien	waivers	as	part	of	the	draw	process	to	confirm	the	project	has	no	outstanding	claims.	Everyone	involved	in	the	construction	payment	chain	relies	on	lien	waivers	for	protection.	Missing	just	one	waiver,	especially	from	a	lower-tier	subcontractor,	can	open	the	door	to	lien	exposure	and	project
delays.How	Lien	Waivers	Fit	into	Construction	Pay	ApplicationsLien	waivers	are	a	core	requirement	in	every	construction	pay	application.	In	AIA	billing	workflows,	lien	waivers	are	frequently	submitted	alongside	the	G702/G703	package.A	complete	pay	application	often	includes:Cover	sheet	(e.g.	AIA	G702)	which	summarizes	the	payment	request	and
application	status.Schedule	of	Values	(e.g.	AIA	G703)	that	breaks	down	the	contract	value	and	progress	to	date.Lien	waivers	signed	by	the	contractor	and	subs	to	show	that	lien	rights	are	waived	for	the	covered	work.Payment	certificates	issued	by	the	architect,	consultant,	or	owner's	rep	to	approve	payment.Because	lien	rights	are	tied	to	payment,
the	timing	of	each	waiver	is	essential.	Because	each	progress	payment	is	tied	to	a	formal	request	for	funds,	owners	and	lenders	often	require	conditional	lien	waivers	before	releasing	payment	and	unconditional	waivers	afterward	as	confirmation.Here’s	how	lien	waivers	typically	fit	into	the	payment	flow	on	a	construction	project:The	contractor
submits	the	pay	application,	along	with	conditional	lien	waivers	from	themselves	and	all	lower-tier	subcontractors	and	suppliers.The	owner	or	lender	reviews	the	package	and,	if	everything	checks	out,	releases	payment.Once	payment	clears,	the	contractor	provides	unconditional	lien	waivers	to	confirm	that	the	money	was	received	and	lien	rights	are
officially	waived.	Essential	Elements	to	Include	in	a	Lien	WaiverEvery	lien	waiver	must	clearly	show	who	is	getting	paid,	for	what,	and	what	rights	are	being	waived.	Incomplete	or	vague	waivers	can	be	challenged,	or	worse,	open	the	door	to	payment	disputes	or	invalidation.Here's	what	to	include	in	a	lien	waiver	to	protect	your	position:Project	Name
and	Location:	List	the	full	legal	project	name	and	jobsite	address.	This	avoids	confusion,	especially	on	portfolios	with	multiple	active	jobs.Contractor/Subcontractor	Name:	Use	the	full	legal	entity	name	of	the	company	waiving	lien	rights,	not	a	trade	name	or	nickname.	This	ensures	the	waiver	is	enforceable	and	tied	to	the	correct	contract.Payor
(General	Contractor	or	Owner):	Identify	who	is	issuing	the	payment.	This	helps	clarify	the	relationship	and	obligation,	especially	if	there	are	layered	payment	structures	or	multiple	funding	sources.Payment	Amount	and	Covered	Date	Range:	Be	precise.	Include	the	dollar	amount	covered	and	the	“through	date”	indicating	how	far	along	the	work	is
paid.	This	is	one	of	the	most	commonly	disputed	details	if	it’s	left	blank	or	too	general.Type	of	Waiver:	State	the	waiver	type	explicitly.	Conditional	waivers	protect	you	if	payment	hasn’t	cleared.	Unconditional	waivers	waive	rights	immediately,	so	timing	must	match.Signatory	Name,	Title,	Signature,	and	Date:	The	person	signing	must	have	the
authority	to	bind	the	company.	They	can	be	a	principal,	a	project	manager,	or	a	project	owner.	Include	their	name,	title,	and	signature	date.	Without	this,	the	waiver	may	not	hold	up.Notary	Section	(optional):	A	few	states	require	notarization.	In	others,	it’s	not	required,	but	some	owners	or	lenders	may	still	ask	for	it.	Check	both	state	law	and	contract
terms.Key	Considerations	When	Signing	a	Lien	WaiverSigning	a	lien	waiver	transfers	legal	rights,	sometimes	more	than	you	intend.	It	can	impact	your	ability	to	recover	payment,	pursue	change	orders,	or	file	claims.So,	reviewing	a	waiver	carefully	before	signing	is	essential	to	protect	your	position	and	avoid	costly	mistakes.	These	are	the	areas	that
require	close	attention	before	signing	any	lien	waiver:1.	Understand	What	You're	Giving	UpSome	lien	waivers	include	language	that	goes	beyond	just	lien	rights.	You	might	be	waiving	the	ability	to	pursue	unpaid	change	orders,	delay	damages,	or	other	unresolved	claims.Always	match	the	waiver’s	language	to	what	you’ve	been	paid	for.	If	the	scope	is
unclear	or	too	broad,	revise	it	or	ask	for	clarification	before	signing.2.	Look	for	Hidden	Risk	in	Indemnity	ClausesIndemnification	clauses	buried	in	a	waiver	can	shift	liability	onto	you	for	issues	you	didn’t	cause.	For	example,	a	broadly	worded	clause	could	hold	you	responsible	for	defects	or	delays	outside	your	scope.	Lien	waivers	should	only	waive
lien	rights	and	nothing	more.3.	Use	the	Correct	Lien	Waiver	Form	for	Your	StateIn	states	like	California,	Texas,	Nevada,	and	Florida,	lien	waivers	must	follow	strict	statutory	language.	Even	small	edits	can	make	the	waiver	invalid,	or	worse,	waive	more	rights	than	intended.Always	confirm	you’re	using	the	required	lien	waiver	form	if	state	law	applies.
If	you’re	unsure,	consult	legal	or	compliance	resources	before	signing.4.	Confirm	That	Payment	Has	Been	Received	and	ClearedNever	sign	an	unconditional	waiver	unless	the	money	is	in	your	account	and	fully	processed.	Doing	so	waives	lien	rights	immediately,	even	if	the	payment	later	fails.If	funds	haven’t	cleared,	use	a	conditional	waiver	instead.
Don’t	take	the	risk.	Waiver	timing	matters.A	bad	waiver	can	cost	you	more	than	a	missed	payment.	It	can	eliminate	your	ability	to	recover	it.	Treat	each	one	like	a	legal	contract,	not	just	a	form.	If	it	seems	off,	slow	down	and	get	it	right.State-by-State	Lien	Waiver	RequirementsConstruction	law	is	local.	Each	state	sets	its	own	requirements	for	how	lien
rights	are	preserved,	waived,	or	released.	A	waiver	that’s	valid	in	one	state	may	be	unenforceable	in	another.	That	means	the	lien	waiver	used	on	a	project	in	New	York	might	be	invalid	on	a	job	in	California.	Always	check	the	jurisdiction	before	using	a	lien	waiver	form.	Category	Statutory	Form	States	Flexible	Form	States	Examples	California,	Texas,
Georgia,	Nevada	Florida,	New	York,	Illinois,	Washington	Form	Requirement	Must	use	exact	statutory	forms	with	prescribed	language,	structure,	and	layout	No	mandated	form—custom	formats	are	allowed	Modifications	Allowed	Not	allowed.	Even	small	changes	can	void	the	waiver	Allowed,	but	risky	if	language	is	unclear	or	overly	broad	Waiver
Types	Defined	by	Law	Yes.	Law	defines	when	to	use	conditional/unconditional,	progress/final	waivers	No.	Waiver	use	and	structure	is	contract-dependent	Legal	Risk	if	Done	Wrong	High—incorrect	forms	may	be	unenforceable	or	expose	the	project	to	lien	claims	Medium—poorly	written	forms	may	waive	more	rights	than	intended	Common	Practice
Use	state-issued	waiver	templates	without	edits	Use	negotiated	or	standardized	forms	for	consistency	Common	Mistakes	When	Handling	Lien	Waiver	(and	How	to	Avoid	Them)Lien	waivers	can	either	protect	your	project	or	cause	serious	financial	risk.	Most	waiver	issues	stem	from	misalignment	between	payment	timing,	waiver	content,	and
documentation	processes.Below	are	the	most	common	mistakes	made	by	both	owners	and	contractors,	and	practical	ways	to	prevent	them.For	Project	Owners	&	Project	ManagersOwners	and	managers	often	focus	on	tracking	dollars,	but	overlooking	waiver	accuracy	can	leave	a	project	vulnerable	to	claims,	even	when	payments	were	made.Releasing
Payment	Without	Collecting	Lien	WaiversPaying	a	GC	before	receiving	all	lien	waivers,	especially	from	lower-tier	parties,	creates	exposure	to	mechanics	liens.	Solution:	Make	lien	waiver	collection	a	hard	precondition	to	payment.	Require	a	full	set	of	signed	waivers	with	each	draw	request,	not	just	from	the	GC.Accepting	Unconditional	Waivers	Before
Confirming	Payment	ClearedOnce	signed,	an	unconditional	waiver	is	binding,	even	if	the	payment	fails.	This	puts	the	payor	in	a	vulnerable	spot.	Solution:	Use	conditional	waivers	during	the	approval	process.	Only	accept	unconditional	waivers	after	the	contractor	confirms	cleared	funds.Failing	to	Gather	Waivers	From	Lower-Tier	Subs	and
SuppliersEven	if	your	GC	signs	a	waiver,	any	unpaid	supplier	or	second-tier	sub	can	still	lien	the	job	if	they’re	not	included.	Solution:	Require	visibility	into	the	full	payment	chain.	Mandate	tiered	waiver	collection	and	submission	with	every	application	for	payment.Using	Outdated	or	Non-Compliant	FormsUsing	modified	forms	or	incorrect	formats	in
states	with	statutory	waiver	language	can	void	the	waiver.	Solution:	Know	your	jurisdiction.	In	statutory	states	like	CA,	TX,	and	NV,	use	state-issued	waiver	templates	without	edits.Overlooking	the	“Through	Date”	(Coverage	Period)If	this	field	is	missing	or	inaccurate,	a	waiver	may	not	fully	release	lien	rights	for	work	already	performed,	leaving	gaps
in	protection.	Solution:	Cross-reference	the	waiver’s	“through	date”	with	the	schedule	of	values	and	payment	application	to	confirm	alignment.Not	Storing	or	Tracking	Waivers	SystematicallyEven	signed	waivers	lose	value	if	you	can’t	find	them	during	an	audit,	dispute,	or	draw	review.	Solution:	Implement	a	waiver	log.	Use	project	management
software	or	a	shared	document	repository	to	organize	waivers	by	billing	cycle	and	tier.	For	Contractors	and	SubcontractorsThe	biggest	risk	for	contractors	is	unintentionally	giving	up	lien	rights,	including	for	unpaid	or	disputed	work.Signing	Unconditional	Waivers	Too	EarlyYou	permanently	waive	lien	rights	the	moment	you	sign,	regardless	of
whether	payment	actually	lands	in	your	account.	Solution:	Do	not	sign	unconditional	waivers	until	you	verify	that	payment	has	cleared.	Until	then,	use	conditional	waivers	to	retain	your	rights.Submitting	Incomplete	or	Inaccurate	WaiversLeaving	out	payment	amounts,	through	dates,	or	job	details	can	make	a	waiver	ambiguous	or	unusable.	Solution:
Build	a	waiver	checklist	into	your	pay	app	process.	Assign	someone	to	verify	all	fields	before	submission.Using	the	Wrong	Waiver	Type	or	LanguageA	common	mistake	is	submitting	a	final	waiver	on	a	progress	payment	or	signing	a	document	that	releases	more	than	intended.	Solution:	Match	the	waiver	type	to	both	payment	timing	and	project	status.
If	in	doubt,	consult	legal	or	use	a	standard	waiver	from	a	trusted	source.Failing	to	Keep	Records	of	Submitted	WaiversWithout	a	documented	waiver	history,	contractors	lose	leverage	in	closeout	or	dispute	resolution.	Solution:	Keep	digital	copies	of	every	waiver	submitted.	Make	sure	it’s	organized	by	project,	billing	period,	and	payor.	Store	these
alongside	the	corresponding	pay	apps.Waiving	More	Than	Intended	(e.g.,	Future	Work	or	Retainage)Some	waiver	forms	include	boilerplate	language	that	accidentally	releases	rights	tied	to	unpaid	work,	pending	change	orders,	or	withheld	retainage.	Solution:	Read	every	line.	Strike	or	modify	any	language	that	waives	claims	not	tied	to	the	current



payment.	Always	limit	waivers	to	the	specific	dollar	amount,	scope,	and	timeframe	already	paid.Final	Thoughts	on	Construction	Lien	WaiverLien	waivers	may	seem	routine,	but	they	carry	real	legal	and	financial	weight	on	every	construction	project.	Whether	you’re	paying	or	getting	paid,	how	you	handle	these	documents	affects	everything,	from	draw
approvals	to	final	closeout.Use	the	correct	form.	Match	the	waiver	to	the	payment	status.	Track	every	signature.	And	when	in	doubt,	slow	down	and	double-check.	Getting	lien	waivers	means	building	a	reliable,	transparent	payment	process	that	protects	all	parties	and	keeps	projects	moving.	Generally,	no.	Once	a	lien	waiver	is	signed,	it	is	legally
binding	and	cannot	be	undone.	Always	verify	payment	has	cleared	before	signing	to	avoid	unintended	consequences.	It	shouldn't.	A	proper	lien	waiver	only	applies	to	work	or	materials	already	completed	and	paid	for.	Waivers	that	release	rights	for	future	work	can	create	legal	and	payment	issues.	In	most	jurisdictions,	electronic	signatures	on	lien
waivers	are	legally	enforceable,	provided	they	comply	with	applicable	electronic	transaction	laws.	However,	some	states	may	have	specific	requirements,	so	it's	essential	to	verify	local	regulations.


